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Travis Beauchesne appeals from the district court’s judgment, after a jury
verdict, awarding appellee Matthew Hetland compensatory and punitive damages.
The jury found for Hetland on grounds that included breach of a partnership
agreement, misrepresentation, and fraud. The district court denied Beauchesne’s
renewed motion for judgment as a matter of law (“JMOL”) and his request for a
new trial.

The main issues before us relate to the sufficiency of the evidence. The
record contains conflicting testimony by Hetland and Beauchesne, and third party
testimony supporting Hetland. It is not for us to weigh evidence or assess the
credibility of the witnesses. See Landes Const. Co. Inc. v. Royal Bank of Canada,
833 F.2d 1365, 137172 (9th Cir. 1987). The appellants are essentially asking this
court to reject the jury’s credibility findings, and this we cannot do. /d.

The district court recognized that there were inconsistencies in the Hetland
testimony, but found that substantial evidence nevertheless supported the jury’s
verdict. It denied Beauchesne’s renewed motion for JMOL and request for a new
trial. The district court heard all of the evidence and was in a far better position
than this court to evaluate its sufficiency and weight. We defer to the district

court’s conclusions as to its sufficiency. See Gilbrook v. City of Westminster, 177



F.3d 839, 856 (9th Cir. 1999) (“We may not assess the credibility of witnesses in
determining whether substantial evidence exists to support the jury's verdict.”).

With respect to damages, the amount of compensatory damages is supported
by the evidence in the record. Also supported by the evidence are the jury findings
of fraud and misrepresentation underlying the award of punitive damages. It was
not excessive under applicable constitutional standards. See Hangarter v.
Provident Life & Acc. Ins. Co., 373 F.3d 998, 1015 (9th Cir. 2004) (concluding, in
a case involving breach of contract and misrepresentation, that a punitive damages
to compensatory damages ratio of 2.6:1 was “well within the Supreme Court's

suggested range for constitutional punitive damages awards”).

AFFIRMED.



