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Plaintiffs appeal from the district court’s judgement entered under Federal
Rule of Civil Procedure 54(b) in favor of Defendant Glenborough 400 ECR, LLC.
We review the district court’s conclusion that Plaintiffs’ claims against
Glenborough are barred by the doctrine of res judicata de novo, see Bravo v. City
of Santa Maria, 665 F.3d 1076, 1083 (9th Cir. 2011), and now affirm.
“[I]n this diversity case where only substantive state law is at issue we apply
the preclusion law that the [state court which issued the first judgment] would
apply.” Giles v. Gen. Motors Acceptance Corp., 494 F.3d 865, 884 (9th Cir.
2007). Because the first judgment in favor of Glenborough was issued by a
California court, we apply California preclusion law. That law requires three
elements to be met for preclusion to apply:
(1) A claim or issue raised in the present action is
identical to a claim or issue litigated in a prior
proceeding; (2) the prior proceeding resulted in a final
judgment on the merits; and (3) the party against whom
the doctrine is being asserted was a party or in privity
with a party to the prior proceeding.
People v. Barragan, 83 P.3d 480, 492 (Cal. 2004) (citation omitted).
All three elements are satisfied here. First, the claims Plaintiffs raised
against Glenborough in the prior California action are identical to the claims they
brought in this case. Second, the California Superior Court entered a final
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judgment on the merits against Plaintiffs, and that judgment was affirmed by the
California Court of Appeal. Third, the same Plaintiffs brought both actions.1
AFFIRMED.
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Plaintiffs’ motion to take judicial notice of certain documents is denied.
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