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 Jaime Alvarez Ruiz, a native and citizen of Mexico, petitions for review of 

the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal from an 

immigration judge’s decision denying his application for withholding of removal 
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and relief under the Convention Against Torture (“CAT”).  Our jurisdiction is 

governed by 8 U.S.C. § 1252.  We review for substantial evidence the agency’s 

factual findings.  Silaya v. Mukasey, 524 F.3d 1066, 1070 (9th Cir. 2008).  We 

deny in part and dismiss in part the petition for review. 

 As to past persecution, the agency found Alvarez Ruiz was not credible 

regarding the only direct past harm he allegedly experienced in Mexico, namely, 

his claim of arrest and abuse by police.  Alvarez Ruiz does not challenge this 

finding.  See Lopez-Vasquez v. Holder, 706 F.3d 1072, 1079-1080 (9th Cir. 2013) 

(issues not specifically raised and argued in a party’s opening brief are deemed 

waived).  As to future harm, the agency found Alvarez Ruiz’s proposed social 

group was not cognizable.  He does not challenge this finding.  See id.  Further, we 

lack jurisdiction to consider the new social group he presents to the court for the 

first time.  See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004) (petitioner 

must exhaust claims in administrative proceedings below).  Because Alvarez Ruiz 

does not otherwise challenge the BIA’s basis for denying withholding of removal, 

we deny the petition for review as to this claim. 

 Finally, substantial evidence supports the agency’s denial of Alvarez Ruiz’s 

CAT claim because he did not show it is more likely than not he would be 

tortured by or with the consent or acquiesce of the government if returned to  
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Mexico.  See Silaya, 524 F.3d at 1073.  

 PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


