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1. The Forest Service Handbook and Manual are irrelevant to this case
because the accident happened in a user-created, dispersed campsite. The
provisions on which plaintiffs rely apply only to trees in developed campsites that
the Forest Service actively maintains or on National Forest System roads.

2. Nor did the Third Pole Project create a mandatory duty for the Forest
Service to identify and remediate any particular dead tree in the dispersed
campsite. The Third Pole Project was “designed to improve soil, watershed and
aquatic conditions,” not to address safety issues. “Human Safety” risk was merely
one of thirty characteristics of the dispersed campsite that the Forest Service was
cataloging. The inventory sheet asked Forest Service personnel to indicate only
whether there were any human safety hazards, including hazard trees, at the
inspected campsite. It didn’t “specifically prescribe[] a course of action” for
identifying and remediating dead trees and, therefore, left that decision to the
Forest Service’s discretion. Berkovitz v. United States, 486 U.S. 531, 536 (1988).

3. The Forest Service’s decision not to identify and remediate particular
dead trees in dispersed campsites is the type of decision that “the discretionary
function exception [under the Federal Tort Claims Act] was designed to shield.”
Id. at 536. As we held in Terbush v. United States, “th[e] process of identifying
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and responding to hazards in the wild implicates the [government’s] broader policy
mandates to balance access with conservation and safety.” 516 F.3d 1125, 1137
(9th Cir. 2008).

AFFIRMED.

