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Jianrui Lin, a native and citizen of China, petitions for review of the Board
of Immigration Appeals’ (“BIA”) order dismissing his appeal from the
immigration judge’s (“IJ”) decision denying his application for asylum and
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withholding of removal. We have jurisdiction under 8 U.S.C. § 1252. We review
for substantial evidence the agency’s factual findings, applying the standards
governing adverse credibility determinations created by the REAL ID Act.
Shrestha v. Holder, 590 F.3d 1034, 1039-40 (9th Cir. 2010). We grant the petition
for review and remand.
The BIA upheld the IJ’s adverse credibility determination on the basis of
inconsistencies between Lin’s testimony and supporting documentation regarding
the date his wife was forcibly sterilized, and the total amount he was fined after his
children’s unauthorized births. Lin contends the BIA erred by failing to consider
his arguments that the IJ did not adequately address his explanations for those
inconsistencies. We agree. See Sagaydak v. Gonzales, 405 F.3d 1035, 1040 (9th
Cir. 2005) (“[T]he BIA [is] not free to ignore arguments raised by a petitioner.”);
see also Kaur v. Ashcroft, 379 F.3d 876, 887 (9th Cir. 2004) (“An adverse
credibility finding is improper when an IJ fails to address a petitioner’s explanation
for a discrepancy or inconsistency.”) (superseded by statute on other grounds).
We grant the petition for review and remand Lin’s asylum and withholding
of removal claims on an open record for further proceedings consistent with this
disposition. See INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam); Soto-

2

Olarte v. Holder, 555 F.3d 1089, 1095-96 (9th Cir. 2009). In light of this
disposition, we do not address Lin’s remaining contentions.
PETITION FOR REVIEW GRANTED; REMANDED.

3

