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Immigration Appeals (BIA) decisions, the first dismissing his appeal of the denial 

of his applications for asylum, withholding of removal, and relief under the 

Convention Against Torture (CAT), and the second denying his motion to reopen 

and reconsider the first decision.  We dismiss in part and deny in part.  

1. We lack jurisdiction over the petition for review insofar as it concerns the  

BIA’s dismissal of Colindres’ appeal of the denial of his asylum, withholding of 

removal, and CAT claims because the petition for review was untimely as to that 

decision.  A removal order becomes “final, and reviewable, when issued,” and 

finality is not tolled by the filing of a subsequent motion to reopen or reconsider.  

Stone v. INS, 514 U.S. 386, 405-406 (1995).  A petition for review must be filed 

“not later than 30 days after the date of the final order of removal.”  8 U.S.C. § 

1252(b)(1).  Colindres filed his petition for review on June 12, 2013, more than 30 

days after the BIA’s March 13, 2013 decision dismissing his appeal. 

2.  Colindres’ petition for review of the BIA’s denial of his motion to reopen 

and reconsider was timely, however, and we therefore have jurisdiction over his 

petition to the extent it challenges that decision.  See Kucana v. Holder, 558 U.S. 

233, 252-53 (2010).  “We review the denial of a motion to reopen or reconsider for 

abuse of discretion.”  Salta v. INS, 314 F.3d 1076, 1078 (9th Cir. 2002).  Because 

Colindres “fail[ed] [in his opening brief] to address how the BIA abused its 

discretion by denying” the portions of his motion requesting reconsideration, his 
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arguments are waived.  See Martinez-Serrano v. INS, 94 F.3d 1256, 1260 (9th Cir. 

1996) (emphasis added).   

To the extent Colindres did not waive his challenge to the BIA’s denial of 

his motion to reopen, it fails on the merits.  The BIA did not “act[] arbitrarily, 

irrationally, or contrary to law” when it declined to reopen Colindres’ case because 

of the State Department’s designation of the Mara Salvatrucha gang as a 

Transnational Criminal Organization.  See Tadevosyan v. Holder, 743 F.3d 1250, 

1252-53 (9th Cir. 2014) (internal quotation marks omitted) (quoting Movsisian v. 

Ashcroft, 395 F.3d 1095, 1098 (9th Cir. 2005)).  There is no record evidence 

suggesting that Colindres ever expressed an anti-gang political opinion or that the 

gang imputed such an opinion to him.  See Santos-Lemus v. Mukasey, 542 F.3d 

738, 746-47 (9th Cir. 2008), abrogated on other grounds by Henriquez-Rivas v. 

Holder, 707 F.3d 1081, 1093 (9th Cir. 2013).   

 DISMISSED IN PART, DENIED IN PART.      


