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Christopher Thomas Yarbrough appeals from the district court’s judgment
and challenges the 14-month sentence imposed upon revocation of supervised
release. We have jurisdiction under 28 U.S.C. § 1291, and we affirm.
Yarbrough contends that the district court procedurally erred by imposing
*
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sentence based on the seriousness of the underlying offense and other improper
sentencing factors, and that it imposed an unreasonable sentence.
The record reflects that the district court considered Yarbrough’s underlying
offense in connection with permissible 18 U.S.C. § 3583(e) sentencing factors,
including Yarbrough’s history and characteristics and the need to protect the
public, and to assess the extent of Yarbrough’s breach of the court’s trust. See
United States v. Simtob, 485 F.3d 1058, 1062-63 (9th Cir. 2007) (nature and
severity of the underlying offense can be considered as part of the criminal history
of the violator because it is relevant to the violator’s propensity for recidivism, the
threat he poses to the public, and the extent of his breach of the district court’s
trust). The court heard argument from Yarbrough that seriousness of the offense
was not an appropriate sentencing consideration, and the court explained that
Yarbrough was being sentenced for his failure to comply with the conditions of
supervision, and not for the state court conviction that resulted in the revocation.
On this record, we conclude that the court did not base the revocation sentence
primarily on the basis of improper sentencing factors. See id. at 1063. Moreover,
the within-Guidelines sentence is substantively reasonable in light of the section
3583(e) sentencing factors and the totality of the circumstances. See Gall v. United
States, 552 U.S. 38, 51 (2007).
AFFIRMED.

2

17-30142

