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I. INTRODUCTION

Pursuant to 28 U.S.C. § 1657 and Circuit Rules 27-12 and 34-3,
Plaintiffs/Appellants City of San Jos¢, City of San José as Successor Agency
to the Redevelopment Agency of the City of San José, and the San José
Diridon Development Authority (collectively “City of San Jos¢€”) hereby
respectfully request that this Court expedite the briefing and hearing date on
this appeal.

Good cause exists for expediting the briefing and the hearing for this
appeal because the City of San José will suffer irreparable harm if this
appeal is not heard before November 8, 2014. The City of San Jos¢ and the
Athletics Investment Group LLC (“Athletics”) have entered into an Option
Agreement for the relocation of the Oakland A’s Major League Baseball

team from Oakland to San José. The option term expires on November 8,

2014. Apprised of the Option Agreement, Defendants/Appellees Major
League Baseball and Commissioner Allan Huber “Bud” Selig (collectively
“MLB) have delayed for almost three (3) years from allowing the City of
San José and the Athletics to build a stadium. A true and correct copy of the

Option Agreement is attached as Exhibit B to the Declaration of Philip L.

Gregory filed herewith (“Gregory Declaration”).

(5 of 260)
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This case involves a question of great public importance regarding the
validity and contours of the so-called “baseball exemption” to the American
antitrust laws. The “baseball exemption™ is a highly questionable precedent
set in 1922 in Federal Baseball Club v. National League, 259 U.S. 200
(1922), a decision granting MLB an indefensible exemption to the American
antitrust laws that govern every other business and industry in the United
States. Justice Blackmun referred to the “baseball exemption™ as an
“anomaly and aberration,” writing that “[w]ith its reserve system enjoying
exemption from the federal antitrust laws, baseball is, in a very distinct
sense, an exception and an anomaly. Federal Baseball and Toolson [v. New
York Yankees, 346 U.S. 356 (1953] have become an aberration confined to
baseball.” Flood v. Kuhn, 407 U.S. 258, 282 (1972).

Justice Douglas added that “[t]his Court’s decision in Federal
Baseball Club v. National League, 259 U.S. 200, made in 1922, is a derelict
in the stream of the law that we, its creator, should remove.” Id. at 286,
emphasis added.

Judge Ronald W. Whyte, from whose court this appeal arises, wrote
that he was bound by the 1922 decision but added:

“This court agrees with the other jurists that have found

baseball’s antitrust exemption to be ‘unrealistic,
inconsistent, or illogical.” The exemption is an ‘aberration’

(6 of 260)
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that makes little sense given the heavily interstate nature of
the ‘business of baseball’ today.”

City of San José, et al. v. Office of the Commissioner of Baseball, et al., Case
No. 13-cv-02787-RMW, Dkt. No. 41, pg. 15:18-21, emphasis added; citing
Radovich v. National Football League, 352 U.S. 445, 452 (1957); Flood,

407 U.S. at 282. A true and correct copy of Judge Whyte’s decision on the

Motion to Dismiss is attached as Exhibit C to Gregory Declaration.

Good cause exists to expedite the briefing and hearing on this appeal
because MLB has and continues to deny the rights of baseball clubs and
cities to freely negotiate relocation based on indisputably anticompetitive
conduct. MLB’s conduct is sanctioned based on highly questionable legal
precedent and, if allowed to continue, will cause irreparable harm to the City
of San José, as well as many other operations of baseball — all of which
should be governed by the same antitrust laws affecting all other sports in
the United States. MLB has operated and continues to openly operate in
violation of American antitrust laws based on this 1922 legal authority that
is unsupported by contemporary jurisprudence. There is a strong public
interest in preventing this illegal conduct from continuing and, if this matter
is not heard expeditiously, the option will expire.

On June 18, 2013, the City of San Jos¢ filed its complaint. Dkt. No.

1; Exhibit A to Gregory Declaration. On October 11, 2013, Judge Whyte

(7 of 260)
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issued his Order Granting-in-Part and Denying-in-Part Defendants’ Motion

to Dismiss, dismissing the federal and state antitrust claims resulting from

MLB’s refusal to allow the Athletics to relocate to San José. Dkt. No. 41;

Exhibit C to Gregory Declaration. The record on appeal will be short and

can be compiled easily and forwarded to the Ninth Circuit Court of Appeals.

The current briefing schedule is as follows:

The City of San José’s opening brief due May 5, 2014.
MLB’s response brief due June 4, 2014.

The City of San José’s reply brief due June 18, 2014.

Oral argument has not been scheduled.

The City of San José proposes the followed expedited briefing

schedule:

The City of San José’s principal brief due February 10, 2014.

MLB’s response brief due March 10, 2014.

The City of San José’s reply brief due March 24, 2014.

Good cause exists to expedite this appeal because this appeal qualifies

as a case of public importance. This Court should expedite the briefing and

oral argument schedule for this appeal pursuant to 28 U.S.C. § 1657 and

Circuit Rules 27-12 and 34-3.

(8 of 260)
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II. FACTUAL BACKGROUND

This appeal arises out of MLB’s exclusive territorial rights agreement
between and among member clubs, which constitutes a blatant market
allocation scheme that is illegal under the American antitrust laws in all
other professional sports. Dkt. No. 1, 99 1, 4-11; Exhibit A to Gregory
Declaration. “A market allocation agreement between competitors at the
same market level is a classic per se antitrust violation.” United States v.
Brown, 936 F.2d 1042, 1045 (9th Cir. 1991), citing United States v. Topco
Assocs., Inc., 405 U.S. 596, 608 (1972). Pursuant to this illegal exclusive
territorial rights agreement, MLB has refused to permit the Athletics Club to
relocate from Oakland to San José, purportedly because the San Francisco
Giants Club “owns” the exclusive territorial rights to San José. Dkt. No. 1,
99 19, 21; Exhibit A to the Gregory Declaration.

After years of preliminary negotiations, in November 2011, the City

of San José and the Athletics entered into an Option Agreement which
granted the Athletics a two year option (with a one year extension) to
acquire property in San Jos¢, and relocate the Athletics baseball team to San
José. Id. atq 76. The City of San Jos¢€ spent considerable time, resources,
political capital, and effort to secure the rights to property within San José

that would be able to accommodate a professional sports stadium. The

(9 of 260)
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Option Agreement included an extension for a third year. /d. The Athletics
exercised this extension for a third year, thus extending the option through

November 2014. See Gregory Declaration, 9 5.

The reason that the Athletics have not yet been able to exercise their
option is because MLB continues to refuse to allow the Athletics to relocate
to San José, illegally restraining competition pursuant to the MLB
Constitution and the exclusive territorial rights agreement between and

amongst the MLB Clubs. After the expiration of the current Option

Agreement in November 2014, the City of San Jos¢ may not be able to put
together the same option package as set forth in the current Option
Agreement, and the current opportunity for successfully relocating the
Athletics from Oakland to San José will be lost because of MLB’s illegal
conduct.

III. PROCEDURAL BACKGROUND

On June 18, 2013, the City of San José¢ filed this case against MLB

bringing both federal claims under the federal antitrust laws and California
state law claims. Dkt. No. 1; Exhibit A to Gregory Declaration. On August

7.2013, MLB filed a motion to dismiss. Dkt. No. 25. On October 4, 2013,

the Court heard the motion to dismiss. Dkt. No. 38. On October 11, 2013,
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Judge Whyte denied the motion to dismiss as to the California state law'
interference claims for damages, but granted the motion to dismiss as to the
federal antitrust law claims under Federal Baseball. Dkt. No. 41; Exhibit C
to the Gregory Declaration.

Judge Whyte agreed with other jurists, finding baseball’s antitrust
exemption to be “unrealistic, inconsistent or illogical.” /d. at 15:18-19,
emphasis added. Judge Whyte also found “the exemption is an ‘aberration’
that makes little sense given the heavily interstate nature of the ‘business of
baseball’ today.” Id. at 15:19-21. However, Judge Whyte was duty bound
to grant the motion to dismiss because, “[d]espite this recognition, the court
is still bound by the Supreme Court’s holdings ....” Id. at 15:21-22.

Although Judge Whyte dismissed the City of San José’s antitrust and
unfair competition claims due to Supreme Court precedent, he recognized
the serious legal and factual flaws underlying that precedent:

“This court agrees with the other jurists that have found
baseball’s antitrust exemption to be ‘unrealistic,
inconsistent, or illogical.” The exemption is an ‘aberration’
that makes little sense given the heavily interstate nature of
the ‘business of baseball’ today.”

Id. at 15:18-21, emphasis added; citing Radovich v. National Football

League, 352 U.S. 445, 452 (1957); Flood, 407 U.S. at 282.

' The state law interference claims were subsequently dismissed without
prejudice. Dkt. No. 51.
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IV. LEGAL ARGUMENT

A. Good Cause Exists to Expedite this Appeal

MLB has conducted its business in violation of the antitrust laws of
the United States since the United States Supreme Court decision in Federal
Baseball Club, a decision that was dubious in 1922 and certainly
indefensible in 2014. MLB should not be allowed to flout the antitrust laws
by taking advantage of the inherent delay in legal proceedings in the hopes
of stopping the move. This will cause such irreparable harm to San Jos¢ that
an eventual judgment in the City’s favor will be too late to allow the
Athletics to successfully relocate to San José.

Circuit Rule 27-12 provides that “[m]otions to expedite briefing and
hearing may be filed and will be granted upon a showing of good cause.”
“Good cause” includes, but 1s not limited to, “situations in which . . . in the
absence of expedited treatment, irreparable harm may occur or the appeal
may become moot.”

Here, the Option Agreement for the Athletics to relocate to San José

expires on November 8, 2014. If the appeal is not expedited, the City of San

José will suffer irreparable harm because the Option Agreement will have
lapsed. In that event, the City of San José, after spending years, great

resources, and efforts to secure the relocation of the Athletics, will lose the
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benefits attendant to hosting a professional baseball franchise.” Dkt. No. 1,
919 67-76; Exhibit A to Gregory Declaration. The property covered by the
Option Agreement is uniquely able to handle the requirements of supporting
a professional baseball stadium. If the Option Agreement is allowed to
lapse, the City of San Jos€ may not be able to put together an option package
similar to the one in the current Option Agreement for the successful
relocation of the Athletics from Oakland to San José.

While damages for the economic harm caused by MLB would still
offer some remedy to the City of San José, such a remedy is inadequate.
Ultimately, MLB’s illegal conduct would have been successful in preventing
free competition in the baseball market. Dkt. No. 1, 4 133; Exhibit A to
Gregory Declaration. The only true remedy is an expedited briefing
schedule and hearing with a final decision from this Court prior to

November 8, 2014 in order that the Athletics will be permitted to exercise

the option set forth in the Option Agreement.

/17

* The City of San José has already competed for and succeeded in the
competition for an option agreement with the Athletics. The only
impediment to this free competition is the antitrust violations this lawsuit
seeks to redress.
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B. This Cases Involves the Resolution of a Critically Important
Federal Question

Circuit Rule 34-3 defines priority cases to include “[a]ppeals entitled
to priority on the basis of good cause under 28 U.S.C. § 1657.” 28 U.S.C. §
1657 provides each court with the authority to determine the order in which
civil actions are heard and determined and permits expediting the
consideration of any action if good cause is shown. “Good cause” is shown
“if a right under the Constitution of the United States or a Federal Statute . . .
would be maintained in a factual context that indicates that a request for
expedited consideration has merit.” 28 U.S.C. § 1657. “It is abundantly
clear that Congress intended to give preference on crowded court dockets to
federal questions.” Zukowski v. Howard, Needles, Tammen, & Bergendoff,
115 F.R.D. 53, 55 (D. Colo. 1987).

Such is the case here. This appeal relates to a purely federal
question of significant importance regarding the validity and appropriate
scope of the so-called “baseball exemption” to the American antitrust laws.
This purported exemption is based on a 1922 decision of the United States
Supreme Court that professional baseball did not involve “interstate

commerce,” a proposition of no validity today.” See Federal Baseball Club,

> Many Judges and commentators have opined and written on the antiquated
nature of Federal Baseball. Writing for the Second Circuit, Judge Friendly

10
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259 U.S. at 206. Given the irreparable harm that will accrue to the City of
San José if this appeal is not expedited, as well as the importance of
promptly answering this simple and straightforward federal question,
expedited briefing and hearing on this appeal is warranted.

C. This Appeal Involves a Case of Public Importance

The Court controls its docket and can give preference to cases of
public importance. 9 Charles Alan Wright & Arthur R. Miller, Federal

Practice and Procedure § 2351 (3d ed. 2010). This is a case of public

importance since it relates to a business that is actively and openly in
violation of American antitrust laws, and committing illegal acts that cause

significant ongoing harm to competition. Expedited briefing and an

commented, “We freely acknowledge our belief that Federal Baseball was
not one of Mr. Justice Holmes’ happiest days [and] that the rationale of
Toolson is extremely dubious ...” Salerno v. American League of
Professional Baseball Clubs, 429 F.2d 1003, 1005 (2d Cir. 1970), cert.
denied, 400 U.S. 1001 (1971). As legal historian Stuart Banner writes in the
introduction to his recent book The Baseball Trust, “Scarcely anyone
believes that baseball’s exemption makes any sense.” (Oxford, 2013). See
Samuel G. Mann, In Name Only: How Major League Baseball’s Reliance
on Its Antitrust Exemption Is Hurting the Game, 54 Wm. & Mary L. Rev.
587 (2012); Mitchell Nathanson, The Irrelevance of Baseball’s Antitrust
Exemption: A Historical Review, 58 Rutgers L. Rev. 1 (2005); Morgan A.
Sullivan, 4 Derelict in the Stream of Law: Overruling Baseball’s Antitrust
Exemption, 48 Duke L.J. 1265 (April 1999); Stephen F. Ross, Reconsidering
Flood v. Kuhn, 12 U. Miami Ent. & Sports L. Rev. 169 (1994-1995);
Andrew Zimbalist, Baseball Economics and Antitrust Immunity, 4 Seton
Hall J. Sport L. 287 (1994); and Connie Mack & Richard M. Blau, The Need
for Fair Play: Repealing the Federal Baseball Antitrust Exemption, 45 Fla.
L. Rev. 201 (1993).

11
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expedited hearing on this appeal is necessary to prevent serious harm to the
City of San José on a matter of public importance.

V. STATUS OF TRANSCRIPT PREPARATION

Appellants timely ordered the preparation of all transcripts on
January 27, 2014. The transcripts will be finalized within the next few days.
See Gregory Declaration, 9 6.

VI. POSITION OF OPPOSING COUNSEL

On January 21, 2014, counsel for Appellants wrote counsel for MLB

informing counsel of this Motion and requesting MLLB’s position. On

January 22, 2014, counsel for MLB responded stating that MLB opposes

“any effort to expedite this appeal.” MLB does not think an expedited
appeal “is necessary” and believes “expedition would prejudice the careful
consideration” this appeal deserves. Finally, MLB’s position is that the
expiration date of the Option Agreement “is a meaningless deadline,
therefore no deadline at all.” See Gregory Declaration, § 7.

VII. CONCLUSION

The City of San José respectfully requests that this Court grant this
motion for expedited briefing and hearing of this appeal and order the

briefing schedule be set as proposed in this motion or any other schedule that

12
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would allow oral argument and a decision to occur significantly in advance

of November 8. 2014.

Respectfully submitted,

Dated: January 29, 2014 COTCHETT, PITRE & McCARTHY

By: /s/ Philip L. Gregory
JOSEPH W. COTCHETT
PHILIP L. GREGORY
FRANK C. DAMRELL, JR.
ANNE MARIE MURPHY

OFFICE OF THE CITY ATTORNEY
RICHARD DOYLE
NORA FRIMANN

13
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DECLARATION OF PHILIP L.. GREGORY

I, PHILIP L. GREGORY, declare:

1. I am an attorney duly admitted to practice before this Court and
all courts of the State of California, and am an attorney with the law firm of
Cotchett, Pitre & McCarthy, LLP (“CPM”), attorneys for Plaintiffs/
Appellants in this matter. I make this of my own personal knowledge and, if
called to testify as a witness, could and would competently testify to the
matters stated herein.

2. Attached hereto as Exhibit A is a true and correct copy of the
Complaint in this matter, Dkt. No. 4.

3. Exhibit 3 to the Complaint is a true and correct copy of the
Option Agreement between The City of San José and the Athletics
Investment Group LLC (“Athletics”) for the relocation of the Oakland A’s
Major League Baseball team from Oakland to San José. Attached hereto as

Exhibit B is a true and correct copy of the Option Agreement.

4. On October 11, 2013, Judge Whyte issued his Order Granting-

in-Part and Denying-in-Part Defendants’ Motion to Dismiss, dismissing the
federal and state antitrust claims resulting from MLB’s refusal to allow the
Athletics to relocate to San José. Dkt. No. 41. Attached hereto as Exhibit C

is a true and correct copy of the Order on the Motion to Dismiss.
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5. The Option Agreement included an extension for a third year.
The Athletics exercised this extension for a third year, thus extending the

option through November 2014.

6. On behalf of Appellants, I ordered the preparation of all
transcripts on January 27, 2014. I am informed and believe that the
transcripts will be finalized within the next few days.

7. On January 21, 2014, I wrote John Keker, counsel for

Defendants, informing Mr. Keker of this Motion and requesting Defendants’

position. On January 22, 2014, Mr. Keker responded stating that Defendants

oppose “any effort to expedite this appeal.” According to Mr. Keker,
Defendants do not think an expedited appeal “is necessary” and believe
“expedition would prejudice the careful consideration” this appeal deserves.
Finally, according to Mr. Keker, Defendants’ position is that the expiration
date of the Option Agreement “is a meaningless deadline, therefore no
deadline at all.”

I declare under penalty of perjury under the laws of the state of
California that the foregoing is true and correct, and that this declaration was
executed on this 29th day of January 2014 at Burlingame, California.

/s/ Philip L. Gregory
PHILIP L. GREGORY
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Plaintiffs City of San José, City of San José as successor agency to the Redevelopment
Agency of the City of San José, and the San José Diridon Development Authority (collectively
“Plaintiffs”) allege as follows:

I. INTRODUCTION

I. This action arises from the blatant conspiracy by Major League Baseball (“MLB”)
to prevent the Athletics Baseball Club from moving to San José. For years, MLB has unlawfully
conspired to control the location and relocation of major league men’s professional baseball clubs
under the guise of an “antitrust exemption” applied to the business of baseball.

2. Baseball occupies a coveted place in American culture. It is a uniquely American
sport, originating before the American Civil War as a humble game played on sandlots. In 1871,
the first professional baseball league was born. Eventually the teams were divided into two
leagues, the National and American — these are the two leagues that persist today.

3. Today there are 30 separate Major League Baseball Clubs in the United States, all
of which compete against each other in regularly scheduled games. Baseball is big business in the
United States with combined 2012 annual revenues of $7.5 billion. Whereas baseball may have
started as a local affair, modern baseball is squarely within the realm of interstate commerce.
MLB Clubs ply their wares nationwide; games are broadcast throughout the country on satellite
TV and radio, as well as cable channels; and MLB Clubs have fan bases that span from coast to
coast.

4. However there is a dark side to this storied institution — MLB operates in clear
violation of state unfair business laws and federal antitrust laws, including the Sherman Antitrust
Act. The General Counsel of the Office of the Commissioner of Baseball has gone on record as
admitting that MLB prohibits franchise movements “except in the most dire circumstances where
the local community has, over a sustained period, demonstrated that it cannot or will not support a
franchise.” According to internal MLB rules, three quarters of the teams in a league must vote in
favor of proposed team relocation or the relocation will be prohibited, thus denying other cities or

counties from competition for teams.
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5. At issue in this case is MLB’s unlawful and continued restraint of the move by the
Athletics from Oakland to San José, California. Plaintiffs have suffered and continue to suffer
damages and antitrust injury in the millions of dollars due to Defendants’ unreasonable restraint
of trade."

6. Plaintiffs seek relief under state laws and federal antitrust laws in connection with
a threatened loss resulting from the unlawful exercise of market power by MLB in the market for
major league men’s professional baseball contests in the United States and Canada. MLB is
excluding competition and restraining trade in that market through the application of
unreasonable restrictions in its Constitution which are preventing the City of San José from
competing with the City of Oakland for the Athletics Baseball Club. The MLB Constitution
expired in December 2012 and no new Constitution has been posted on its website.

7. MLB is made up of competitive member teams and has market power in the
provision of major league professional baseball games in North America. Use by MLB of Article
4.3 of its Constitution, which grants each Club absolute veto power over the relocation of a
competitive team within its “operating territory,” as well as application of Article 4.2 of its
Constitution to restrict the transfer and relocation of the Oakland Athletics Club, are
unreasonable, unlawful, and anticompetitive restraints under Section 1 of the Sherman Act.

8. Through MLB and the exclusionary and anticompetitive provisions in the MLB
Constitution, members of MLB have conspired to violate state laws, and have willfully acquired
and maintained monopoly power in violation of Section 2 of the Sherman Act within their
“operating territories,” as defined by Section 4.1 of the MLB Constitution, by refusing to allow
the relocation of MLB Clubs to markets where existing Clubs currently have MLB franchises.

0. MLB and its Clubs have agreed to create exclusive television and radio broadcast
rights within designated territories through contracts with individual MLB Clubs, thereby
maintaining monopoly power within each team’s “operating territory” by preventing others from

broadcasting events within those territories.

'Plaintiffs are not seeking damages from the Athletics, as it is the Defendants, including MLB, that have acted to
prevent the Athletics from relocating to San Jose.
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10.  MLB is comprised of thirty separately owned and operated major league men’s
baseball clubs in the United States and Canada. The MLB Clubs, like other sports leagues, have
structured their governance to permit major decisions regarding on-field sporting competition and
off-field business competition to be made by the club owners themselves. In so doing, the owners
act in their own economic self-interest, including entering into a series of agreements that
eliminate, restrict, and prevent off-field competition. These anticompetitive agreements go far
beyond any cooperation reasonably necessary to provide major league men’s professional
baseball contests that increase fan appeal or respond to consumer preferences.

11. This action challenges — and seeks to remedy — Defendants’ violation of state and
federal laws and the use of the illegal cartel that results from these agreements to eliminate
competition in the playing of games in the San Francisco Bay Area. Defendants have
accomplished this elimination of competition by agreeing to divide the live-game market into
exclusive territories, which are protected by anticompetitive territorial rights. Not only are such
agreements not necessary to producing baseball contests, they are directed at reducing
competition in the live-game market.

12.  Ina 1998 complaint against MLB and other Clubs, the New York Yankees
conceded that MLB is a cartel that has exceeded the boundaries of necessary cooperation. (New
York Yankees Partnership and Adidas America, Inc. v. Major League Baseball Enterprises, Inc.,
et al., Case No. 98-civ-0129 (S.D.N.Y.).) The New York Yankees sued when MLB interfered
with the New York Yankees’ individual licensing agreement with Adidas. As the New York
Yankees, a partner to the MLB operation in 1998, stated in their complaint:

“Defendants operate a horizontal cartel, through which the Major League Clubs

have agreed not to compete with each other and thereby to fix prices and to reduce

output below competitive levels in the (i) professional baseball retail licensing

markets; and (ii) the professional baseball sponsorship markets.” /d. at 9§ 153.

(Emphasis added.)

13. The violations of law and the restraints articulated in the present complaint are no

less anticompetitive or justified than the restraints set forth in the New York Yankees’ case

COMPLAINT 3

260)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Law Offices
COTCHETT,
PITRE&
MCCARTHY, LLP

¢

Case: 14-15139  01/29/2014 ID: 8957437 DktEntry: 2-2  Page: 11 of 243 (28 of

against MLB. The New York Yankees and MLB reached a confidential agreement before any

briefing on the merits of the New York Yankees’ suit to avoid future litigation exposure and
putting MLB under further scrutiny.

14. Clubs in other sports leagues have also sued their respective leagues for violations
of state law and on antitrust grounds. In 2007, Madison Square Garden, L.P., which owns the
New York Rangers Club, sued the National Hockey League (“NHL”) to eliminate anticompetitive
restraints that are similar to those alleged in this complaint. The Rangers’ complaint flatly
conceded that the NHL was a “cartel” and acknowledged that the League’s televising and
streaming restrictions were anticompetitive and unlawful. (Madison Square Garden L.P. v.
National Hockey League, et al., Case No. 07-8455 (S.D.N.Y.), Amended Complaint (“MSG
Complaint™), q 6). After the Rangers defeated the NHL’s motion to dismiss the complaint, the
League and the Rangers quietly settled the lawsuit.

15.  In American Needle, Inc. v. National Football League, 130 S. Ct. 2201 (2010), the
United States Supreme Court unanimously rejected the NFL’s claim that an agreement regarding
the joint marketing of club-owned intellectual property was the decision of a “single entity” — the
National Football League — not subject to section 1 of the Sherman Act. The Supreme Court
reaffirmed lower court decisions that sports leagues are subject to the antitrust laws and that
league owners must refrain from agreements that unreasonably restrain trade. The Supreme Court
also reaffirmed its own decision in NCAA v. Board of Regents, 468 U.S. 85 (1984), which held
that the hallmark of an unreasonable restraint is one that raises price, lowers output, or renders
output unresponsive to consumer preference. The Supreme Court’s decision extended a long line
of precedents recognizing that sports leagues are subject to the antitrust laws. Indeed, the United
States District Court for the Eastern District of Pennsylvania found over a half-century ago that
television blackout agreements amount to “an unreasonable and illegal restraint of trade.” United
States v. Nat’l Football League, 116 F. Supp. 319, 327 (E.D. Pa. 1953).

16.  Despite clear precedents, MLB’s Clubs continue to agree to divide the relevant
market by assigning an exclusive territory to each Club. In exchange for being granted

anticompetitive protections in its own home market, the Club and its partners expressly agree not
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to compete in the other Clubs’ exclusive territories. The stated purpose of these policies is to
create regional monopolies that protect the Clubs from competition in their respective local areas.

17.  As one set of commentators has put it: “Absent the exclusive territorial
arrangements agreed to by league owners, individual teams would . . . arrange for their own
games to be available out-of-market. . . . Fans wishing to see only their favorite team now pay for
more games than they want, so sports leagues are currently using their monopoly power to
effectuate a huge wealth transfer. Another significant group of less fanatic consumers would be
willing to pay a more modest sum for their favorite teams’ games only. As to these fans, the
current scheme reduces output.” Stephen F. Ross & Stefan Szymanski, Fans of the World Unite!
(Stanford Univ. 2008).

18. These violations of laws and restraints are not necessary to maintain a level of
competitive balance within the league that fans prefer, or to maintain the viability of Clubs. To
the extent that competition among Clubs would result in revenue disparities that preclude a fan-
optimal level of competitive balance, agreements that require revenue sharing, if set at levels that
do not restrict output, is an obvious and well-recognized less restrictive alternative, and one that
baseball already employs.

19. In 1990, when the San Francisco Giants were considering selling the team and
moving to Florida, Bob Lurie, the then-owner of the Giants, expressed interest in moving to San
José. To accommodate the Giants, Walter Haas, the Athletics then-owner, gave his consent for
the Giants to relocate to San José for no consideration paid to the Athletics. As a result, the MLB

Constitution was amended to provide that the Giants hold territorial rights to the County of Santa

Clara, which includes the City of San José. The Giants twice were unsuccessful in their attempt
to obtain a publicly-funded stadium in the South Bay and although the Giants did not move, the
Giants continued to claim the territorial rights to the County of Santa Clara.

20.  The City of San Jos¢ has one of the fastest growing populations in the Bay Area
and is home to dozens of large technology companies. It is also easy to understand why the
Athletics wish to move to the City of San José. Unlike San Francisco County, Santa Clara

County is immediately contiguous to Alameda County. Moreover the Athletics are an
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1 || economically disadvantaged team in an aging stadium in Alameda County which the Athletics
2 || must share with the Oakland Raiders (the only such arrangement in baseball), and are heavily
3 || dependent on revenue sharing from their more well-heeled colleagues.
4 21. San José has entered into an option agreement with the Athletics Investment
5 || Group, LLC, the California limited partnership that owns and operates the Oakland A’s. By
refusing to allow the Oakland A’s Club to locate to the City of San José, Defendants are
interfering with this contract. Plaintiffs seek to restore competition among and between the clubs
8 || and their partners by ending Defendants’ collusive agreements.
9 22. These practices, in addition to others described herein, have resulted in an
10 || unreasonable restraint on competition, in violation of federal and California law, and constitute
11 || unlawful, unfair, and/or fraudulent business practices under California law.
12 23. This is an action for violation of California’s Unfair Competition Law, Tortious
13 || Interference with Contractual Advantage, and Tortious Interference with Prospective Economic
14 || Advantage, and for violation of the federal Sherman Act, and violation of California’s Cartwright
15 || Act.
16 ||II. PARTIES
17 A. PLAINTIFES
18 24, Plaintiff CITY OF SAN JOSE is, and at all times mentioned herein was, a
19 || California municipal corporation, organized as a Charter City under the California Constitution
20 ||and the laws of the State of California. Plaintiff City of San José is located in the County of Santa
21 |[{Clara. Plaintiff City of San Jos¢ has the capacity to sue pursuant to, inter alia, California
22 || Government Code section 945 and brings this action individually and on behalf of the People of
23 || the City of San José.
24 25.  Although the Redevelopment Agency of the City of San José (the “Agency”) has
25 || been dissolved, Plaintiff City of San Jos¢ is suing in its capacity as the Successor Agency to the
26 || Redevelopment Agency of the City of San José. Plaintiff City of San José has the capacity to
27 || sue pursuant to, inter alia, California Government Code section 945, and brings this action

28 || individually and on behalf of the People of the City of San José.
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26.  Plaintiff SAN JOSE DIRIDON DEVELOPMENT AUTHORITY is a joint
powers association comprised of the City of San José and the former Redevelopment Agency.
The San José Diridon Development Authority was formed on March 8, 2011, when the City of
San José and the then-Redevelopment Agency of the City of San José formed a joint powers
authority under the Joint Exercise of Powers Act to facilitate the development and redevelopment
of the Diridon Area, which is the area within the City of San José bounded on the North by the
northerly line of the Julian Street right of way, bounded on the East by Los Gatos Creek, bounded
on the South by the southerly line of the Park Avenue right of way, and bounded on the West by
the westerly line of the railroad right of way adjacent to the Diridon station.

B. DEFENDANTS

27.  Defendant THE OFFICE OF THE COMMISSIONER OF BASEBALL d/b/a
MAJOR LEAGUE BASEBALL (“MLB”) is an unincorporated association whose members are
the thirty Major League Baseball Clubs. It is the most significant provider of major league men’s
professional baseball games in the world. MLB, on behalf of its members, has responsibility for
administrative and operational matters relating to Major League Baseball. MLB headquarters are
located at 245 Park Avenue, New York, New York.

28.  Defendant THE OFFICE OF THE COMMISSIONER OF BASEBALL
(“OCB”) is an office created pursuant to the Major League Agreement entered into by the
member Clubs of Major League Baseball. Upon information and belief, the OCB has the power
to act for and bind MLB in business matters centralized in the League.

29. Through the MLB Constitution, MLB and the Clubs have adopted agreements
governing all aspects of major league men’s professional baseball. The MLB Constitution was
adopted by votes of the Clubs and may be amended by votes of the Clubs. The rules in the MLB
Constitution are vertical agreements between MLB and the Clubs and horizontal agreements
between the Clubs.

30.  Each Club that is a member of MLB is a separate and independent business with a
separate and independent owner, exercising significant autonomy in its business operations.

While the Clubs cooperate to schedule and produce major league men’s professional baseball
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games and facilitate competition on the field, the Clubs compete off the field in the sale of tickets,
sponsorships, merchandise, and concessions. The Clubs also compete in the developing,
licensing, and marketing of their respective trademarks for various purposes. The Clubs set their
own prices for the sale of tickets for attending games at their stadiums. For legal purposes, the
MLB Clubs are competitors and are capable of conspiring under Section 1 of the Sherman Act.
See Los Angeles Memorial Coliseum Comm ’n v. National Football League 726 F.2d 1381 (9th
Cir. 1984).

31. Defendant ALLAN HUBER “BUD” SELIG (“Selig”) is the Commissioner of
Major League Baseball, having served in that capacity since 1992, first as acting commissioner,
and as the official commissioner since 1998. Upon information and belief, Selig is a resident of
Milwaukee, Wisconsin.

C. RELEVANT MARKETS

32. The relevant product market is the provision of major league men’s professional
baseball contests. There are peculiar and unique characteristics that set major league men’s
professional baseball apart from other sports or leisure activities. Close substitutes do not exist,
and watching or participating as a fan in major league men’s professional baseball is not
interchangeable with watching or participating as a fan in other sports, leisure pursuits, or
entertainment activities. Assuming a small, but significant, non-transitory increase in price to
attend major league men’s professional baseball games, fans will not switch to attend other sports
or entertainment activities. Accordingly, there is a unique and separate demand for major league
men’s professional baseball.

33. The relevant geographic market for the provision of major league men’s
professional baseball is the United States and Canada, where the MLB Clubs are located and
where MLB Clubs play games. Various geographic submarkets also exist, defined as a city, and
fifty miles from the corporate limits of that city, in which only one existing MLB Club is located.
This is defined as the “operating territory” in Article VIII, Section 8 of the MLB Constitution.

34. The market in the United States and Canada for provision of major league men’s

professional baseball is characterized by high barriers to entry. MLB is the only provider of

COMPLAINT 8

260)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Law Offices
COTCHETT,
PITRE&
MCCARTHY, LLP

(Case: 14-15139 01/29/2014 ID: 8957437 DktEntry: 2-2  Page: 16 of 243 (33 of

major league men’s professional baseball contests in the United States and Canada. No other
league in the United States and Canada provides a quality of play comparable to MLB. Previous
attempts at forming a major league professional baseball league to compete with MLB have failed
(e.g., the Federal League). Moreover, an absolute barrier to entry exists in each geographic
submarket by virtue of the absolute veto power granted to each MLB Club to preclude the entry
of competition into its exclusive “operating territory.”

35.  MLB exercises monopoly power (the ability to control prices and exclude
competition) in this market as it is the only provider of major league men’s professional baseball
in the United States and Canada.

36.  MLB is engaged in conduct, complained of herein, which has affected and directly,
substantially, and foreseeably restrained interstate and foreign commerce.

III.  JURISDICTION AND VENUE

A. FEDERAL JURISDICTION

37.  Plaintiffs bring this action pursuant to Section 16 of the Clayton Act, 15 U.S.C. §
26, to obtain injunctive relief and to recover damages, including treble damages, costs of suit and
reasonable attorneys’ fees, premised on Defendants’ violation of the Sherman Act, 15 U.S.C. §§
1, 2. This Court has subject matter jurisdiction over these claims pursuant to Sections 4(a) and 16
of the Clayton Act, 15 U.S.C. §§ 15, 26, and 28 U.S.C. §§ 1331 and 1337(a).

B. STATE PENDENT JURISDICTION

38. This Court has subject matter jurisdiction over this claim pursuant to 28 U.S.C. §
1367. Plaintiffs also bring this action pursuant to Section 17200 of the California Business and
Professions Code.

C. YENUE

39.  Venue is proper pursuant to 28 U.S.C. § 1391 and 15 U.S.C. § 22. Defendants

transact business in this District and are subject to personal jurisdiction in this District.
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D. INTRADISTRICT ASSIGNMENT

40. Pursuant to Local Rules 3-2(c)-(e) and 3-5, assignment to the San José Division is
appropriate because the action arises in Santa Clara County and the underlying contract was
entered into and was to be performed in San José Division.

IV. NATURE OF INTERSTATE TRADE AND COMMERCE

41.  As then District Judge (now Supreme Court Justice) Sonia Sotomayor wrote:
Major League Baseball is a “monopoly industry.” Silverman v. Major League Baseball Relations
Inc. 880 F. Supp. 246, 261 (S.D.N.Y. 1995).

42.  Major league men’s professional baseball has attributes attractive to sports fans
that set it apart from other sports or leisure activities. Close substitutes do not exist. Watching
(or participating as a fan in) major league men’s professional baseball cannot be reasonably
interchanged with watching (or participating as a fan in) other sports or other leisure activities.

43. The provision of major league men’s professional baseball contests in the United
States and Canada is a relevant product/service market. This market is characterized by high
barriers to entry. MLB has market power as it is the only provider of this product/service. MLB,
acting through and in combination with the separate and independent Clubs, also exercises market
power through exclusive license agreements and other unnecessary and unjustified restraints on
each Club’s competitive activities that are the subject of this complaint.

44.  Most importantly for this action, there is a relevant market for live presentations of
major league men’s professional baseball games in various cities. MLB’s dominance in the
production of major league men’s professional baseball games in the United States and Canada
gives it the ability, together with its partners, to exercise power in the market for live
presentations of MLB games.

45.  Defendants’ conduct complained of herein has taken place in and affected, and
directly, substantially, and foreseeably restrained, the interstate and foreign trade and commerce

of the United States, by, inter alia, the interstate and foreign distribution of live MLB games.
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V. FACTUAL BACKGROUND

A. RELEVANT HISTORY OF THE ATHLETICS

46. The Athletics are a Major League Baseball Club based in Oakland, California. The
Athletics are popularly known as “the A’s” and are a member of the Western Division of MLB’s
American League.

47.  One of the American League’s eight charter franchises, the Club was founded in
Philadelphia, Pennsylvania, in 1901 as the Philadelphia Athletics. The Club had notable success
in Philadelphia, winning three of four World Series from 1910 to 1913 and two in a row in 1929
and 1930. However, after declining success, the team left Philadelphia for Kansas City in 1955
and became the Kansas City Athletics.

48. The Athletics moved to Oakland in 1968. In the early 1970’s the team enjoyed
tremendous success, winning three World Championships in a row from 1972 to 1974. In 1980,
Walter Haas purchased the Athletics and spearheaded a decade of success, both in the win column
and in stadium attendance. The Athletics won the American League Pennant in 1988, 1989, and
1990 and won the World Series in 1989. More recently, the Athletics have often been playoff
contenders but have not returned to the World Series since 1990.

49. The Oakland Athletics are one of the most economically disadvantaged teams in
major league men’s professional baseball. The Oakland Athletics are heavily dependent on
revenue sharing from more well-heeled colleagues. Because of the economic structure of
baseball, which does not split team revenues as evenly as other sports, there is wide disparity
between rich and poor teams and the Athletics are a poor team in revenues.

50. The Oakland Athletics are housed in an old stadium, formally named O.co
Coliseum, but also known as Oakland—Alameda County Coliseum, and commonly known as
Oakland Coliseum or The Coliseum (the “Oakland Coliseum”). The Oakland Coliseum is the
only remaining multi-purpose stadium in the United States which serves as a full-time home to
both a Major League Baseball Club (the A’s) and a National Football League team (the Raiders),

where the two teams play games on the same field.
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51. Since the 1990’s, attendance at A’s games has plummeted and average attendance
at the A’s home games is the 25th of the 30 MLB Clubs. For example, comparing attendance to
its cross bay rivals, the San Francisco Giants, they average less than half the number of fans in

attendance. The following chart shows the numbers:

2013 Attendance

San Francisco 1,332,865 41,652 average Ranks 2/30

32 Home Games

Oakland 627,966 20,932 average Ranks 25/30

30 Home Games

2012 Attendance
San Francisco 3,337,371 41,695 average 4/30
Oakland 1,679,013 20,728 average 27/30
52. The Oakland Coliseum is also the only major league park that hosts another team

in another sport and is the fourth-oldest ballpark in the majors. According to the 2010 census, the
Giants’ territory includes 4.2 million people; the A’s territory 2.6 million.

53. Spokespeople for the Athletics have repeatedly stated the Athletics have exhausted
their options in Oakland after years of trying to increase attendance.

B. RELEVANT HISTORY OF THE CROSS BAY RIVAL — THE GIANTS

54. The San Francisco Giants are a Major League Baseball Club based in San
Francisco, California, playing in the National League West Division. The Gothams, as the Giants
were originally known, entered the National League in 1883. Later the Club was known as the
New York Giants. The team was renamed the San Francisco Giants when the team moved to San
Francisco in 1958. The Giants are currently the reigning World Series champion.

55. The Giants have won the most games of any team in the history of American
baseball. They have won twenty-two National League pennants and appeared in nineteen World

Series competitions — both records in the National League. The Giants have won seven World
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Series Championships, ranking second in the National League (the St. Louis Cardinals have won
eleven).

56. Since arriving in San Francisco, the Giants have won five National League
Pennants, the 2010 World Series, and the 2012 World Series.

57. The current home of the Giants is AT&T Park, located at the edge of downtown
San Francisco and the San Francisco Bay. AT&T Park is widely-acclaimed as one of the best
ballparks in the league with its state-of-the-art design and breathtaking views.

58.  However, before moving to AT&T Park in 2000, the Giants played their home
games in Candlestick Park (from 1960 — 2000).

C. THE TERRITORIAL DISPUTE BETWEEN THE A’s AND GIANTS

59. The instant territorial dispute between the A’s and Giants traces its roots to the
1980s — and arises out of an effort by the A’s to help its fellow Bay Area team in a time of need.

60.  In the late 1980’s, the Giants were hoping to build a stadium in the South Bay Area
and requested that MLB approve expansion of their territory into Santa Clara and Monterey
Counties. In 1981, Giants then-owner Bob Lurie declared Candlestick Park “unfit for baseball,”
and began a failed campaign for a new ballpark in San Francisco.

61.  In 1987 and 1989, respectively, the Giants sponsored ballot measures to build a
new ballpark in San Francisco. The San Francisco voters rejected both measures. After
considering new stadium sites on the Peninsula and in the South Bay, the Giants sponsored a
ballot measure to build a new stadium in Santa Clara. The Santa Clara voters summarily rejected
that measure.

62.  In 1990, in what was viewed as a final effort to keep the Giants in the Bay Area,
Giants owner Bob Lurie pursued a new stadium in San José. However, the Giants faced territorial
restrictions under MLB’s Constitution, which expressly limited the Giants to San Francisco and
San Mateo Counties. Faced with this definitive hurdle, Mr. Lurie reached out to then-A’s owner
Walter Haas. Over a handshake and without consideration, Mr. Haas consented to the Giants’

relocation to San José. Mr. Haas never granted the Giants an exclusive right to Santa Clara
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County, only his consent to pursue relocation of the Club to Santa Clara County in 1990. On June
14, 1990, MLB unanimously approved this expansion.

63. Commenting on this gentlemen’s agreement, Commissioner Selig said, “Walter
Haas, the wonderful owner of the Oakland club, who did things in the best interest of baseball,
granted permission . . . What got lost there is they didn’t feel it was permission in perpetuity.”
Indeed, the MLB recorded minutes reflect that the San Francisco Giants were granted the Santa

Clara County operating territory subject to their relocating to Santa Clara. See March 7, 2012

Oakland Athletics media release. Ultimately, like the voters in San Francisco and Santa Clara
before them, the San José voters summarily rejected the Giants’ ballot measure to relocate the
team to San José.

64. San José voters rejected the proposal of the Giants for a taxpayer-funded stadium
both in 1990 and again in 1992. After rejection by the voters in San José, the Giants abandoned
any interest in relocating to San José, and set their sights on selling the Club and moving to
Tampa Bay, Florida. In 1992, after reaching a deal to relocate to Tampa Bay, by a 9 — 4 vote,
Major League Baseball rejected the deal to move to Florida and the Giants remained in San
Francisco.

65.  The Giants were unable to successfully obtain a vote to move into the County of
Santa Clara. However, the return of the County of Santa Clara to its original status was not
formally accomplished. See March 7, 2012 Oakland Athletics media release.

66.  Unable to acquire public financing in the South Bay, the Giants eventually
obtained private financing for the 2000 construction of AT&T Park in San Francisco’s China
Basin. Notably, this new stadium was closer to the A’s home stadium than Candlestick Park.

67.  Asearly as 2004, Baseball San José, a community organization promoting
relocation of the Athletics to San José, lobbied the City of San José (“San José”) to authorize a
new stadium in San José to lure the Athletics. However, the Athletics pursued new stadium deals
in Fremont.

68.  In October 2004, San José and the San José Redevelopment Agency (“RDA”)

began studying the potential for developing a ballpark in the Diridon Station area. That process
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culminated in February 2007, with the certification of an Environmental Impact Report (“EIR”)
for a ballpark project consisting of a 1.5 million square-foot MLB stadium and a parking structure
with ground floor commercial uses on approximately 23.1 acres in San José. The ballpark
proposed in 2007 had a maximum seating capacity of 45,000. In early 2009, San José began
exploring the development of a modified project and proposed an Athletics ballpark to be built on
13.36 acres near the Diridon train station, bounded by Park Avenue and San Fernando and
Autumn streets. The current ballpark concept reduces the size of the stadium from 45,000 to

32,000 seats. The following is an illustration of the proposed ballpark:

P et ] (R N [T

69. Sports venues have become a catalyst for urban transformation or revitalization.
New sports facilities attract businesses to the neighborhoods surrounding the sports facility, which

creates additional jobs, consumer spending, and tax revenue. New sports facilities also create an
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incentive for new hotels, restaurants, and businesses to move to a city, which serves to revitalize a
city by creating more economic activity, even out of season. The downtown areas then generate
higher hotel occupancy, restaurant patronage, retail jobs, and city revenues as the fans can walk
from the stadium to restaurants and bars to celebrate. The districts themselves then become as
much of an attraction as the events and facilities in the cities.

70. A 2009 Economic Impact Analysis prepared by Conventions Sports and Leisure
International (“CSL”) for the RDA detailed the economic benefits of the proposed Athletics
stadium in San José (“CSL Study”). The CSL Study provided independent and conservative
estimates of the quantifiable impacts that would be generated by an Athletics stadium in San José.
A copy of the CSL Study is attached as Exhibit 1. Findings and estimates of the CSL Study
include the following:

= $96.0 million in net new direct spending in San Jos¢ during a three year construction
period; $558,000 in sales tax revenues to the City over the three year construction
period,

= 980 jobs supported annually due to ballpark development;

= $82.9 million in net new annual direct spending in San José following construction,
with a 30-year present value of $1.8 billion;

= $130 million ballpark-produced annual net new output in the City;

= Qver a 30-year period, the estimated net present value of the total new economic
output generated by spending related to the ballpark is $2.9 billion;

= $1.5 million per year in net new tax revenues would be generated for San José’s
General Fund, and more than $3.5 million per year for other local agencies, including:

o $706,000 a year for Redevelopment Agency Housing;

o $912,000 for Redevelopment Agency Non-Housing;

o $109,000 for San José General Obligation bonds; and,

o $495,000 for the San José Unified School District;

= The net present value of the City tax revenues generated by the ballpark over a 30-year
and 50-year period is estimated to be approximately $31.2 million and $42.0 million,
respectively;
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= Local hotels, restaurants, stores, and night spots would benefit, with the average
ballpark attendee anticipated to spend $47 at businesses outside of the stadium; and,

= San Jos¢ would benefit substantially more from development of the MLB baseball

park than by using the same land for an alternative development.

71. On March 7, 2012, the Oakland Athletics issued a statement “regarding A’s and
Giants sharing Bay Area territory.” The Oakland Athletics statement contained the following
points:

a. Of the four two-team markets in MLB, only the Giants and Athletics do not
share the exact same geographic boundaries;

b. MLB-recorded minutes clearly indicate that the Giants were granted Santa
Clara County subject to relocating to the City of Santa Clara;

c. The granting of Santa Clara County to the Giants was by agreement with
the Athletics late owner Walter Haas, who approved the request without
compensation to the Athletics;

d. The Giants were unable to obtain a vote to move to Santa Clara County but
the return of Santa Clara County to its original status in the MLB
Constitution was not fully accomplished; and,

e. The Athletics “are not seeking a move that seeks to alter or in any manner
disturb MLB territorial rights.” Instead, the Athletics “seek an approval to
create a new venue that our organization and MLB fully recognize is
needed to eliminate [] dependence on revenue sharing.”

72. On May 12, 2009, the San José City Council and the Redevelopment Agency of
the City of San Jos¢ established negotiating principles for the development of a stadium in the
downtown area of the City of San Jos¢ for a Major League Baseball team, which were
subsequently amended by the City Council on August 3, 2010.

73. In 2010, after the Athletics’ Fremont deal collapsed, the City of San José again
explored a stadium deal with the Athletics. The San José City Council reviewed and unanimously
approved an environmental impact study (“EIS”). Upon approval of the EIS, San Jos¢ Mayor
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Chuck Reed called for a public vote on whether the Athletics could purchase land and build a new
stadium for the Athletics in San José. However, at Commissioner Selig’s request, Mayor Reed
delayed the vote pending the MLB Relocation Committee’s determination of the A’s—Giants
territorial dispute.

74. On September 10, 2010, through the efforts of the Silicon Valley Leadership
Group, a letter from seventy-five of Silicon Valley’s leading CEOs was sent to MLB urging
Commissioner Selig to approve the Athletics’ move to San José. A copy of the September 10,
2010 Letter is attached at Exhibit 2.

75.  In March 2011, the City of San José transferred assets in anticipation of the
Athletics move to San José. The RDA transferred several properties in the Diridon
Redevelopment Project Area (“Diridon Area”) to the San José Diridon Joint Powers Authority, a
joint powers authority made up of the City of San José and the RDA (“JPA”). The properties that
were the subject of the transfer were originally purchased by the RDA with the intent that the
properties, along with adjacent properties, be developed into a MLB park, or alternatively a mixed
use development with housing.”

76.  On November 8, 2011, the San José City Council executed an option agreement
with the Athletics Investment Group (the “Option Agreement”). A copy of the Option Agreement
is attached at Exhibit 3. The Option Agreement granted the Athletics a two year option to
purchase six of the parcels of land that San José transferred to the JPA in March 2011. The
Option Agreement permits the Athletics to purchase six parcels located in the Diridon Area of
Downtown San José to build a new stadium for a purchase price of $6,975,227 (the “San José
Stadium Property”). In exchange for the option to purchase these six properties from the JPA, the
Athletics agreed to pay $50,000 for the two year option, with the authority to extend the option

term by one year for an additional $25,000.

2 On June 28, 2011, three months after San José transferred the properties to the JPA, the Governor signed into law
ABXI1 26, which prohibited Redevelopment Agencies from engaging in new business, established mechanisms and
timelines for the dissolution of Redevelopment Agencies and created Successor Agencies to oversee dissolution of
the Redevelopment Agencies and redistribution of Redevelopment Agency assets.

COMPLAINT 18

260)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Law Offices
COTCHETT,
PITRE&
MCCARTHY, LLP

(Case: 14-15139 01/29/2014 ID: 8957437 DktEntry: 2-2  Page: 26 of 243 (43 of

77. The Option Agreement further obligated the JPA and the Athletics to negotiate, in
good faith, a purchase and sale agreement for the San José¢ Stadium Property (the “Purchase
Agreement”), with a first draft to be exchanged within 90 days. The Option Agreement specified
provisions that were required to be included in the Purchase Agreement.

78. A March 2010 poll conducted by the San Jos¢ State University’s Survey and
Policy Research Institute on behalf of the Mercury News found that 62 percent of those surveyed
favored giving the Athletics city owned land for a stadium, with only 23.5 percent opposed. The
margin of error for the poll was 4.25 percentage points.

79.  Various local organizations, including the San José Silicon Valley Chamber of
Commerce, the San José Convention and Visitors Bureau, the San José Sports Authority, and
Baseball San José, have all expressed their support for a relocation by the Athletics to San José.

80.  On December 2, 2011, Stand For San José (a coalition group backed by the San
Francisco Giants and the San José Giants to block the Athletics relocation to San Jos¢) filed a
civil action against the City of San José, the San José Redevelopment Agency, and the Athletics,
among others, in Santa Clara Superior Court, Case No. 1-11-CV-214196. Despite a thorough
EIS, the lawsuit claims the studies on issues such as traffic and air quality are insufficient under
the California Environmental Quality Act (“CEQA”), allegedly necessitating additional studies.

81.  Despite the Giants’ staunch opposition, the County of Santa Clara, the City of San
José, and leading Silicon Valley businesses support the Athletics relocation. In an April 2, 2013
letter to Commissioner Selig, San José Mayor Reed wrote:

When will the A’s be moving to San José? That’s the question that is most often asked of

me by CEOs of Silicon Valley companies competing to retain and attract global talent . . .

The A’s ownership continues to express its desire to locate the team in San José and |

strongly endorse that outcome . . . Direct communication between us will help resolve any

lingering issues about our commitment to having the A’s home plate be located in San

José and could reduce the probability of additional litigation.
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82.  Inan April 4, 2013 response, Commissioner Selig wrote Mayor Reed. Instead of
meeting with Mayor Reed, the Commissioner referred the Mayor to MLB Relocation Committee
Chairman Bob Starkey.

83.  Commissioner Bud Selig has failed to act on this territorial dispute for several
years. In March 2009, Selig appointed a special Relocation Committee to evaluate the Bay
Area territorial issues. The MLB Relocation Committee includes:

. Chairman Bob Starkey: a former Arthur Anderson accountant who had
done extensive work for the Commissioner and the Minnesota Twins;

. Corey Busch: a former San Francisco Giants Executive Vice President
under Bob Lurie;

. Irwin Raij: an attorney at Foley & Lardner, LLP, who worked on ballpark
deals for the Washington Nationals and Florida Marlins; and

. Bob DuPuy: Major League Baseball’s Chief Operating Officer.

84. At the January 2012 owners’ meetings, Selig said the situation was on the “front
burner.” On March 7, 2012, MLB spokesman Pat Courtney said, “No decisions have been
made.” As recently as May 16, 2013, Commissioner Selig said MLB had no news on the quest of
the Oakland Athletics to relocate to San José. According to Selig, the MLB Relocation
Committee appointed in March 2009 “is still at work.”

85.  While the Oakland Athletics have expressed the desire to move the Club to the
City of San José, MLB has made it clear that it plans to oppose and prevent the relocation of the
Oakland Athletics to San José. MLB intends to effect this conspiracy by using various provisions
in its alleged Constitution that unlawfully restrict and constrain the transfer and relocation of
Clubs.

86.  Article VIII, Section 8 of the MLB Constitution provides in part: “No franchise
shall be granted for an operating territory within the operating territory of a member without the
written consent of such member.” Article 4.1 of the MLB Constitution defines “operating
territory” to mean: “Each Member Club shall have exclusive territorial rights in the city which it

is located and within fifty miles of that city’s corporate limits.”
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87. The purpose and effect of Article VIII, Section 8 of the alleged MLB Constitution
is to unreasonably restrain trade by granting de facto exclusive territories to the MLB Clubs and
allowing Clubs to protect their respective monopolies by preventing new team entry into
operating territories previously assigned to an MLB Club.

88.  Because of the provisions of the former MLB Constitution, the relocation of the
Oakland Athletics to San José, California, would purportedly place them within the “operating
territory” of the San Francisco Giants Club, and therefore subject to application of Article VIII,
Section 8 of the MLB Constitution.

89.  Granting another franchise absolute veto power over a competitor’s relocation to
San José, California, is facially anticompetitive and would deny consumers the benefits that
would flow from increased competition. A new MLB franchise in San Jos¢, California, would
compete with the San Francisco Giants Club. Entry of the Oakland Athletics Club in this region
would increase competition, increase the output of baseball, increase the number of fans attending
baseball games, and increase fan intensity levels in the relevant market.

90.  Upon information and belief, the San Francisco Giants Club previously exercised
and/or threatened to exercise its veto to block the relocation of the Oakland Athletics Club to San
José, California, in each instance preserving and maintaining the market power of MLB.

91. The sole purpose and effect of Article VIII, Section 8 of the MLB Constitution is
to shield Clubs from competition that otherwise would exist, absent this veto power.

92.  There is no pro-competitive justification to grant each MLB Club absolute veto
power over whether to permit the relocation of a competitor club into its excusive “operating
territory,” especially a franchise like the San Francisco Giants Club, which is strong and
established, with a large, loyal and enthusiastic fan base. Indeed, the San Francisco Giants Club
and the Oakland Athletics Club already compete within 50 miles of one another and have done so
for many years.

93. Other provisions in the MLB Constitution concerning Club relocation are equally

exclusionary and anticompetitive and are without any pro-competitive justification.
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94.  In addition, MLB has imposed a lengthy and, under the circumstances,
unreasonable process for relocation of the Oakland Athletics Club.

95.  Taken together, these provisions unduly and unlawfully restrict the ability of MLB
Clubs to relocate. Moreover, even if MLB could proffer pro-competitive justifications for these
provisions, their application to block the Oakland Athletics proposed relocation to San José,
California, is unreasonable and anticompetitive.

96.  Any application of Article VIII, Section 8 of the MLB Constitution would be
unreasonable and anticompetitive, intended solely to prevent the proposed relocation of the
Oakland Athletics to San Jos¢é. MLB Commissioner Bob Selig has publicly stated: “They need
approval. We have to go through an approval process. It just depends on where they’re moving
to.” Selig also has stated that there is no timetable for resolving the territorial dispute between the
Oakland A’s and the San Francisco Giants.

97.  Inshort, MLB has prejudged the relocation of the Oakland Athletics to San José.
Application of Article VIII, Section 8 of the MLB Constitution is motivated by a desire to limit
competition.

98.  Upon information and belief, MLB, without even cursory consideration of the
desirability of moving the Oakland Athletics to San José, California, has already determined it
will not consider the relocation of the Oakland Athletics to San José.

D. MLB’S REFUSAL TO PERMIT RELOCATION OF THE OAKLAND A’S

CLUB RESTRAINS COMPETITION AND CREATES ANTICOMPETITIVE

EFFECTS THAT WILL LEAD TO CONSUMER HARM

99.  Although many activities of MLB are legitimate under the antitrust laws, including
the negotiation of labor agreements with players and the promulgation and enforcement of agreed
rules of play, other activities which are anticompetitive and not necessary for the success of MLB
in providing major league professional baseball games are illegal and unreasonable restraints of
trade.

100.  The antitrust laws prohibit this association of competitive teams, which has market

power, from restricting the competitive activities of individual members of MLB, except where
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such restriction is shown to be reasonably necessary to the success of MLB or the achievement of
some other legitimate, pro-competitive purpose.

101. MLB rules governing franchise relocations, and exclusive territories in particular,
are harmful to consumers when, as in this case, those rules are used to create and sustain an
exclusive territory as well as to prevent a team from entering another team’s market and
competing for fans.

E. THE MLB CONSTITUTION

102. It has been long recognized that MLB Clubs, like the member clubs of all
professional sports leagues, must cooperate to define, schedule, and produce league contests.
That limited cooperation is fully consistent with the antitrust laws. But the member clubs
continue to exist as separate businesses with separate owners that retain significant degrees of
autonomy in their operations. In these operations, the clubs compete in business matters that are
separate and distinct from the facilitation of baseball games.

103. The Major League Constitution (the “MLB Constitution”) governs the operation of
Major League Baseball and is an agreement among the MLB Clubs. The territorial rights of each
of the 30 Major League Clubs are spelled out in Article VIII, Section 8 of the MLB Constitution.
According to public sources, the MLB Constitution was last amended and ratified by the teams in

2008 and was to remain in effect through December 31, 2012. A copy of the MLB Constitution

is attached at Exhibit 4. No new Constitution has been posted by MLB.

104.  Upon information and belief, given the expiration of the MLB Constitution on
December 31, 2012, there is no operative MLB Constitution. According to the MLB
Constitution, “[t]he Major League Clubs shall have assigned operating territories within which
they have the right and obligation to play baseball games as the home Club.” The relevant

territories are as follows (Article VIII, Section 8):

San Francisco Giants: City of San Francisco; and San Francisco, San Mateo, Santa
Cruz, Monterey and Marin Counties in California; provided, however, that with
respect to all Major League Clubs, Santa Clara County in California shall also be
included.

Oakland Athletics: Alameda and Contra Costa Counties in California.
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105.  Of'the four two-team markets in MLB, only the San Francisco Giants and the
Oakland Athletics do not share the exact same geographic boundaries.

106. MLB’s territorial rules date back to 1876, when the initial National League
Constitution established a Club’s control of a 5 mile radius around its city. After MLB expanded
in 1960, MLB relocation rules were changed to establish power within the two individual leagues.
The National League determined territories to be 10 miles beyond a Club’s city limits; while the
American League established a 100 mile radius around a Club’s home ballpark. Each league
required a three-fourths vote to permit a Club to move, but neither league could stop the other
from relocating into the other’s territory.

107. In 1994, MLB amended its territorial rules so that Clubs may only move to a new
territory upon the approval of three-fourths of the Clubs in that league and one-half of the Clubs
in the other league. Clubs may not invade within 15 miles of another Club’s established territory
unless the “invaded” team grants permission.

108.  Under the MLB Constitution the vote of three-fourths of the Major League Clubs
is required for the relocation of any of the Clubs. (Article V, Sec. 2(b)(3).) Similarly a three-
fourths vote is required to amend the Constitution (which would be necessary to change the
territorial rights specified in Article VIII, Section 8 of the MLB Constitution). A three-fourths
vote is also required for there to be expansion by the addition of a new Club or Clubs. (Article V,
Sec. 2(b)(1).)

109. Notably under Article VI, Sections 1-2 of the MLB Constitution, the Clubs agree
that any disputes between the Clubs are to be decided solely by the Commissioner as arbitrator,
and the Clubs agree not to engage in litigation between the Clubs.

110. Boundary rules grant each Club protected territorial rights, defined based on the

lines of entire counties. No Club may play its home games within the home territory or within

fifteen miles from the boundary of the home territory of any other Club. See Major League Rules
52(a)(1), 52(a)(4), 52(d)(1), 52(b)(1)(D) and National Association Agreement 10.06(B).

However, there are a number of examples of Clubs that have overlapping territories. (e.g., the
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Los Angeles Dodgers and the Los Angeles Angels; the New York Mets and the New York
Yankees; the Chicago White Sox and the Chicago Cubs).

111. Reviewing the history of franchise movement in baseball, almost no movement

has been allowed by the owners. MLB has been hostile to movement of Clubs. The last move

was in 2005 when the Montreal Expos moved to Washington D.C. and became the Washington
Nationals. This was the first MLB relocation in 33 years.

112. Pursuant to a series of “constitutions” between and among the MLB Clubs, the
League has obtained centralized control over distribution of live MLB games. As described more
fully below, as a result of these agreements, the clubs have agreed not to compete in business
matters related to live major-league professional baseball games.

113.  The stated purpose of these restrictions is to restrain competition by protecting the
local market of each MLB game for the Clubs.

114. Defendants have agreed to enforce and maintain these anticompetitive restrictions.

115.  The result of these agreements is a classic, horizontal, geographical market
division.

116. Defendants have restrained and threatened to restrain competition in the carrying
of games, seeking to control the delivery of content through all media platforms in ways that go
beyond what is reasonably necessary to the production of baseball contests or to the success of
Major League Baseball.

F. THE GIANTS BLOCK THE A’S RELOCATION TO SAN JOSE

117.  In 2005, investors led by John Fischer and Lew Wolff purchased the Athletics.
Faced with abysmal attendance and an old stadium in Oakland, Wolff pursued a move to the
South Bay. From 2006 to 2009, with the support of Major League Baseball, the Athletics
attempted to broker a deal to build CISCO Field in Fremont. As it became clear the Fremont City
Council would not approve the stadium, Commissioner Selig wrote Mr. Wolff a letter indicating
that the Athletics had the right to “discuss a ballpark with other communities,” e.g., San José.

118.  In February 2009, the Athletics terminated plans for a new stadium in Fremont,

and turned their focus to San José. The Giants immediately interceded to prevent the Athletics
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from moving to San José. The Giants disingenuously took the position that the 1990 consent by
the Athletics to allow the Giants to relocate to San José barred the Athletics from moving to San
José in perpetuity. Notably when the Giants moved to AT&T Park from Candlestick, they moved
closer to the Athletics' ballpark. If the Athletics were to move to the proposed site next to the HP
Pavilion in San José, they would be 48 miles from AT&T Park (instead of the current distance of
16.4 miles).

119. Commenting on the controversy, Bud Selig stated:

“Wolff and the Oakland ownership group and management have worked very hard to

obtain a facility that will allow them to compete into the 21st century . . . The time has

come for a thorough analysis of why a stadium deal has not been reached. The A’s cannot

and will not continue indefinitely in their current situation.”

G. DEFENDANTS’ CONDUCT LIMITS COMPETITION IN THE BAY AREA

BASEBALL MARKET AND PERPETUATES THE GIANTS’ MONOPOLY

OVER THE SANTA CLARA MARKET

120.  As the years have dragged on, the MLB Relocation Committee’s activities have
remained shrouded in secrecy. Commissioner Selig issued a directive that the A’s and the Giants
were prohibited from discussing any aspect of the dispute in public. The silence from the Clubs
was briefly broken when on March 7, 2012, three years after the MLB Relocation Committee was
formed, the Athletics issued a short press release seeking to outline key facts of the dispute
including the following:

. Of the four two-team markets in Major League Baseball, only the Giants
and A’s do not share the exact same geographic boundaries;

. Major League Baseball recorded minutes that clearly indicate the Giants
were granted territorial rights to Santa Clara County “subject to” the team’s relocation to

Santa Clara;

. The granting of territorial rights to Santa Clara County to the Giants was by
agreement with the Athletics late owner, Walter Haas, who approved the request without

consideration;
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. Despite the fact the Giants were unable to obtain a vote to move to Santa
Clara County, those territorial rights were never formally returned to their original status;
and,

. The Athletics “are not seeking a move that seeks to alter or in any manner
disturb MLB territorial rights.” Instead, the Athletics “seek an approval to create a new
venue that our organization and MLB fully recognize is needed to eliminate [] dependence
on revenue sharing.”

121.  The Giants issued a curt rebuttal claiming the City of San José is in the Giants’
defined territory and if the Athletics were allowed to move there, it would undermine the Giants’
investment in its stadium in San Francisco and marketing to fans.

H. THE AGREEMENTS HAVE RESTRAINED COMPETITION AND HAVE

HAD ANTICOMPETITIVE EFFECTS AND LED TO CONSUMER HARM

122.  The above-described agreements have restrained horizontal competition between
and among the MLB Clubs and the MLB, including in the commercial exploitation of live games
where the Clubs could and would compete with each other. In particular, in the absence of the
territorial rights restrictions and other competitive restraints, MLB Clubs would compete with
each other in the presentation of their teams’ games to a much greater extent than the limited
opportunities that are now available.

123.  The above-described agreements have adversely affected and substantially
lessened competition in the relevant markets.

124.  Competition by individual Clubs independently acting to exploit the distribution of
their teams’ games would produce consumer benefits.

125. The above-described agreements do not concern matters of league business or
structure and do not concern any unique characteristic or need of baseball exhibitions. These
anticompetitive restraints are not necessary to the exhibition of baseball and are not integral to the
sport itself.

126. Teams in Major League Baseball, like teams in other major sports leagues, have

made attempts to compete in the market outside of their prescribed territories.
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127.  There are no legitimate, pro-competitive justifications for these exclusive
territorial agreements and other competitive restraints, which have harmed consumers in various
ways, including in the ways described above.

128.  Defendants have misused the MLB Constitution for anticompetitive and unlawful
purposes, the adverse effects of such misuse are continuing, and the territorial restrictions in the
MLB Constitution should be declared unenforceable until such time as adequate relief is entered
to remedy the violations alleged and the effects of the violations are dissipated.

I. MLB HAS INTERFERRED WITH PLAINTIFFS’ CONTRACTUAL

RELATIONSHIP WITH THE ATHLETICS AND ITS FUTURE ECONOMIC

ADVANTAGE

129.  As reflected in Exhibit 3, since November 8, 2011, the San Jos¢ City Council and
the Athletics Investment Group have been contractually obligated to one another under an Option
Agreement. The Option Agreement granted the Athletics a two year option to purchase six of the
parcels of land that San José transferred to the JPA in March 2011. The Option Agreement
permits the Athletics to purchase the San José Stadium Property for a purchase price of
$6,975,227. Defendants are interfering with and preventing the operation of the contract between
the Athletics and San José as Defendants are actively preventing the Athletics from relocating to
San José. In addition to interfering with the existing Option Agreement, Defendants are
interfering with negotiation of a Purchase Agreement (as provided for in the Option Agreement),
and are also interfering with the economic relationship between Plaintiffs and the Athletics.

130.  Despite being aware of the Option Agreement, Defendants have prevented the
Athletics from moving to San José, even though they knew that their actions would interfere with
the performance of the contract. Defendants’ actions, if not stopped, will serve to completely
prevent performance of the contract as the Athletics cannot move to San José without the consent
of MLB.

131.  Plaintiffs have suffered millions in harm and stand to suffer billions in harm due to

Defendants’ refusal to permit the Athletics to move to San José. Specifically, the City of San José
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has lost hundreds of jobs, property tax revenue, and sales tax revenue. This harm is all directly
attributable to Defendants’ conduct.

132.  Defendants’ acts have disrupted the economic relationship between San José and
the Athletics, as well as performance under the Option Agreement and negotiation of a Purchase
Agreement pursuant to the Option Agreement.

J. PLAINTIFFS HAVE SUFFERED ANTITRUST INJURY

133.  Plaintiffs are governmental entities which have suffered cognizable antitrust injury
under the Sherman Act and the Cartwright Act as well as violation of California law. There has
been injury to competition in the relevant product market, which is the market for existing
American and National League baseball teams, as well as the market for the Athletics specifically.
As reflected in the history of this dispute, Plaintiffs compete with other major cities in the United
States in the team franchise market. The City of San Jos¢ is in competition with other major cities
that have the interest and ability to invest in hosting a Major League Baseball Club. San José is
the tenth largest city in the United States and is the urban center of the Silicon Valley. By
population, San José€ is significantly larger than San Francisco.

134. MLB’s actions have placed direct and indirect restraints on the purchase, sale,
transfer and relocation of Major League Baseball Clubs generally, and of the Athletics,
specifically, and on competition in the purchase, sale, transfer and relocation of such teams, all of
which directly and indirectly affect interstate commerce. In short, Major League Baseball is an
unreasonable and unlawful monopoly created, intended and maintained by Defendants for the
purpose of permitting an intentionally select and limited group of Clubs to reap enormous profits.
MLB has achieved these restraints on trade and its monopoly status by engaging in an unlawful
combination and conspiracy, the substantial terms of which have been to eliminate all competition
in the relevant market, to exclude Plaintiffs from participating in the relevant market, to establish
monopoly control of the relevant market and to unreasonably restrain trade by denying the sale,

transfer, and relocation of the Athletics to San José.
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135. Defendant’s unlawful activities have resulted in (a) the elimination of San José
from competing in the market; (b) the exclusion of Plaintiffs from engaging in the business of
Major League Baseball; and (c) loss of Plaintiffs’ contractual and property rights.

136.  As reflected in Exhibit 3, since November 8, 2011, the San Jos¢ City Council and
the Athletics Investment Group have been contractually obligated to one another under an Option
Agreement. The Option Agreement granted the Athletics a two year option to purchase six of the
parcels of land that San José transferred to the JPA in March 2011. The Option Agreement
permits the Athletics to purchase the San José Stadium Property for a purchase price of
$6,975,227. Defendants are interfering with and preventing the operation of the contract between
the Athletics and San José as Defendants are actively preventing the Athletics from relocating to
San Jose.

137.  As aresult of Defendants' anticompetitive agreements, Plaintiffs are injured
because MLB Clubs are prevented from offering to play their teams in a competitive market such
as San José and are denied the freedom of movement available to businesses in virtually every
other industry in the United States.

138.  Plaintiffs’ injuries coincide with injuries to the public and to competition. The
public ultimately pays the price for Defendants' anticompetitive behavior and suffers the loss not
just of the enjoyment of a home team, but also the loss of tax revenue, property values and jobs.
The citizens of the City of San José deserve a fair and competitive playing field. The citizens of
San José support the Athletics’ relocation to San Jose. In fact in 2010, seventy-five leading
Silicon Valley CEOs® wrote to Selig expressing support for the move and concluding that those
community leaders “strongly believe that both teams will thrive in a vibrant two team market
anchored by San Francisco and the Bay Area’s largest city, San José.” See Exhibit 2.

139.  While the full amount of Plaintiffs’ damages will be calculated after discovery and
awarded based on proof at trial, the combination and conspiracy alleged herein has injured

Plaintiffs and threatened Plaintiffs with loss or damage in at least the following ways:

3Including the CEO of Cisco, Inc., Yahoo!, eBay, Kleiner Perkins and Adobe.
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1. The tax revenue to be received by the City of San José has been greatly

diminished
140.  San José reasonably expected an expansion of its tax base through the building of a
MLB stadium in the Diridon area and the hosting of the Athletics as the home city of the team.
The 2009 CSL Study which specifically analyzed the economic impact of the Athletics relocating
to San José, concluded that hundreds of thousands in tax revenue would be generated in the
construction period alone.

2. The City of San José has lost millions in new direct spending that would have

accrued during the construction period and the post-construction period

141. Net new direct spending during the construction period for the Athletics stadium in
San José has been conservatively estimated at $96.0 million just during a three year construction
period. Net new direct spending would then level off to $82.9 million in net new annual direct
spending following construction, with a 30-year present value of $1.8 billion. This is direct
spending that will not occur absent the relocation of the Athletics.

3. The City of San José’s General Fund has lost millions

142.  San José’s General Fund has experiences shortfalls for a number of years as the
City has sought to weather the economic crisis. The City’s struggling General Fund had been
damaged by Defendants’ refusal to permit the Athletics to move to San José. The CSL Study
provides the conservative estimate that the Athletics stadium deal would have generated $1.5
million, per year, in new tax revenue for the General Fund. These funds are greatly needed for
the City’s basic services, such as police, fire and parks and recreation.

4. The City of San José’s local agencies, including its school district, have lost

hundreds of thousands of dollars on an annual basis

143.  The City of San José’s local agencies have lost millions per year due to
Defendants’ actions. It is conservatively estimated that in addition to the General Fund revenue,
more than $3.5 million per year in net new property tax revenue would have been generated for
other local agencies, including, $706,000 a year for Redevelopment Agency Housing, $912,000

for Redevelopment Agency Non-Housing, $109,000 for San José General Obligation bonds; and,
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$495,000 for the San José Unified School District. Again, these are all funds that are desperately
needed by the City and its residents.

5. The City of San José has lost millions in new sales tax revenue that would

have accrued during the construction period and the post-construction period

144.  As demonstrated by other stadium deals throughout the United States, including
the development of AT&T Park in San Francisco, new MLB ballparks act as a catalyst for local
economies. Local hotels, restaurants, stores, and nightspots all stand to benefit, with the average
non-resident ballpark attendee anticipated to spend $47 at businesses outside of the stadium,
according to the CSL Study. Stadiums bring with them new business opportunities, both directly
at the stadium and in the surrounding areas. San José has lost millions in new sales tax revenue as
the result of Defendants’ refusal to permit the Athletics to move to San José. During the
construction period, San José conservatively would have realized $558,000 in new tax revenue.
The net present value of the City tax revenues generated by the ballpark over a 30-year and 50-
year period has been estimated to be approximately $31.2 million and $42.0 million, respectively.

6. The City of San José has lost hundreds of new jobs and the related revenues

that would have been generated for the City

145. The Defendants’ actions have resulted in the loss of hundreds of jobs in San José —
including construction jobs, stadium jobs, service sector jobs and retail jobs. The CSL Study
analyzed job growth that would be associated with the Athletics’ move and found that 980 jobs
would be supported annually due to ballpark development. The net present value of the total
personal earnings generated by the jobs created as a result of the ballpark over a 30-year and 50-
year period is estimated to be approximately $1.4 billion and $2.0 billion, respectively, by the
CSL Study.

7. The City of San José has lost new economic output generated by spending

related to the ballpark

146. It is estimated that by 2018, the planned ballpark could conservatively generate
approximately $86.5 million in net new direct spending within the City of San Jose. Over a 30-

year and 50-year term, it is estimated that the net present value of this net new direct spending
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could be approximately $1.9 billion and $2.7 billion, respectively. The net new direct spending
in the local economy as a result of the annual operations of the proposed ballpark will, in turn,
generate approximately $130.3 million in total net new output in the City of San José. Overall, it
is estimated that the net present value of the total net new economic output generated by the
spending related to the operations of the ballpark would be approximately $2.9 billion over a 30-
year period and $4.1 billion over a 50-year period.

8. Plaintiffs have been deprived of free and open competition in the relocation of

the Athletics
147.  Defendants have interfered with and are currently preventing the City of San José
from competing as a home city of a MLB Club. As a result, San José is being prevented from
hosting MLB baseball games, and from hosting Athletics’ games more specifically.

9. Plaintiffs failed to receive the benefits to which they were entitled under the

Option Agreement, which benefits they would have received in an competitive

marketplace absent Defendants’ conspiracy

148.  As stated above, on November 8, 2011, the San José City Council executed an
Option Agreement with the Athletics Investment Group which granted the Athletics a two year
option to purchase six of the parcels of land that San José transferred to the JPA in March 2011.
The Option Agreement permits the Athletics to purchase the San José Stadium Property for a
purchase price of $6,975,227. In exchange for the option to purchase the San José Stadium
Property the Athletics agreed to pay $50,000 for the two year option, with the authority to extend
the option term by one year for an additional $25,000. As described in detail above, the Athletics
desire to move forward with the relocation to San Jos¢ and construction of the stadium. They are
prevented from moving due to Defendants’ conspiracy.

10. Plaintiffs have lost millions of dollars spent on planning for the franchise

relocation
149.  San José¢ and the San José¢ Redevelopment Agency have been actively working on
the development of the ballpark in the Diridon Station area since 2004. That process culminated

in February 2007, with the certification of an Environmental Impact Report (“EIR”) for the
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ballpark project. Since 2007 the EIR has been updated and amended. This has been an expensive
and time consuming process. In addition, the City and the RDA have commissioned the
preparation of economic impact analysis, including the CSL Study.

11. Competition in the relocation of major league professional baseball teams has

been restrained, suppressed, or eliminated

150.  As described above, the purpose and effect of Article VIII, Section 8 of the MLB
Constitution is to unreasonably restrain trade by granting de facto exclusive territories to the MLB
Clubs and allowing Clubs to protect their respective monopolies by preventing new team entry
into operating territories previously assigned to an MLB Club. Defendants’ actions have
damaged competition that otherwise would exist in connection with the relocation of major league

professional baseball teams.

VI. CLAIMS FOR RELIEF

COUNT ONE

TORTIOUS INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE

151. Plaintiffs incorporate and reallege, as though fully set forth herein, each and every
allegation set forth in the preceding paragraphs of this Complaint.

152.  Under the Option Agreement, Plaintiffs enjoyed a successful economic
relationship with the Oakland Athletics Club. Defendants knew Plaintiffs had an existing
economic relationship with the Oakland Athletics Club and that relationship included future
economic benefits for Plaintiffs. Were it not for Defendants’ wrongful scheme to block relocation
of the Oakland Athletics Club to San José, Plaintiffs’ economic relationship with the Oakland
Athletics Club would have continued forward for the duration of the Option Agreement and for
the foreseeable future.

153. Defendants intentionally interfered with Plaintiffs’ economic relationship with the
Oakland Athletics Club by blocking relocation of the Oakland Athletics to San José. Defendants
knew that such actions would interfere or was substantially certain to interfere with the economic

relationship between the Oakland Athletics Club and the City of San José.
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154.  As adirect and proximate result of Defendants’ actions, the economic relationship
between the Oakland Athletics Club and Plaintiffs was in fact disrupted.

155. Defendants’ actions in interfering with Plaintiffs’ economic relationship with the
Oakland Athletics Club were wrongful including insofar as Defendants’ actions violated federal
and state antitrust law and California’s Unfair Competition law.

156.  As aresult of the wrongful actions of Defendants, and each of them, Plaintiffs
have been damaged in an amount to be proven at trial, but which exceeds $75,000 (exclusive of
interest and costs), and which, at a minimum, includes millions of dollars of lost revenues to
Plaintiffs resulting from Plaintiffs’ loss of revenue it reasonably expected under the Option
Agreement and the Purchase Agreement, respectively.

157. The aforementioned acts of Defendants were willful, oppressive, and/or malicious.
Plaintiffs are therefore entitled to punitive damages in an amount to be proven at trial, in addition
to all other damages and other relief.

COUNT TWO

TORTIOUS INTERFERENCE WITH CONTRACTUAL ADVANTAGE

158.  Plaintiffs incorporate and reallege, as though fully set forth herein, each and every
allegation set forth in the preceding paragraphs of this Complaint.

159. Defendants have engaged in wrongful acts to intentionally interfere with the
economic and contractual relationship between Plaintiffs and the Oakland Athletics Club.

160. On November 8, 2011, the City Council of the City of San José entered into a valid

contract with the Oakland Athletics Club — specifically the Athletics Investment Group — in the
form of the Option Agreement, benefits and rights under which specifically inured to Plaintiffs.
161. Defendants were aware of the existence of the Option Agreement and were also
aware that, through the Option Agreement, Plaintiffs were the direct and principal beneficiaries of
significant rights with respect to relocating the Oakland Athletics Club to San José.
162.  Upon information and belief, when Defendants created the MLB Relocation

Committee and intentionally engaged in tactics delaying any decision of the MLB Relocation
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Committee for over four years, Defendants knew such activity would interfere or was

substantially certain to interfere with the Option Agreement.

163. As adirect and proximate result of Defendants’ wrongful actions, performance
under the Option Agreement and negotiation of a Purchase Agreement pursuant to the Option
Agreement were in fact disrupted. Defendants disrupted the contractual relationship between the
Oakland Athletics Club and Plaintiffs.

164.  As aresult of the wrongful actions of Defendants, and each of them, Plaintiffs
have been damaged in an amount to be proven at trial, but which exceeds $75,000 (exclusive of
interest and costs), and which, at a minimum, includes millions of dollars of lost revenues to
Plaintiffs resulting from Plaintiffs’ loss of revenue it reasonably expected under the Option
Agreement and the Purchase Agreement, respectively.

165. The aforementioned acts of Defendants were willful, oppressive, and/or malicious.
Plaintiffs are therefore entitled to punitive damages in an amount to be proven at trial, in addition
to all other damages and other relief.

WHEREFORE, Plaintiffs pray for relief as set forth below.

COUNT THREE

VIOLATION OF CALIFORNIA’S UNFAIR COMPETITION LAW

166. Plaintiffs incorporate and reallege, as though fully set forth herein, each and every
allegation set forth in the preceding paragraphs of this Complaint.

167. The actions of Defendants and the unnamed co-conspirators as alleged herein
constituted unlawful, unfair, and/or fraudulent business practices in violation of California
Business and Professions Code § 17200 et seq.

168. Defendants committed and continue to commit acts of unfair competition, as
defined by Section 17200 et seq. of the California Business and Professions Code, by engaging in
the acts and practices described above.

169.  This claim is instituted pursuant to Sections 17203 and 17204 of the California

Business and Professions Code, to obtain restitution from Defendants for acts, as alleged herein,
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that violated Section 17200 of the California Business and Professions Code, commonly known
as the Unfair Competition Law.

170. Defendants’ conduct as alleged herein violated Section 17200. The acts,
omissions, misrepresentations, practices, and non-disclosures of Defendants, as alleged herein,
constituted a common, continuous, and continuing course of conduct of unfair competition by
means of unfair, unlawful, and/or fraudulent business acts or practices within the meaning of
California Business and Professions Code Section 17200 et seq., including, but not limited to,
violations of the Cartwright Act as set forth above.

171. Defendants’ acts, omissions, misrepresentations, practices, and non-disclosures, as
described above, whether or not in violation of the Cartwright Act, and whether or not concerted
or independent acts, are otherwise unfair, unlawful, and/or fraudulent.

172.  Defendants’ acts or practices are unfair to consumers of professional baseball and
are unfair to competitors of MLB as the practices threaten an incipient violation of California’s
antitrust laws.

173.  Plaintiffs are entitled to full restitution of all revenues, earnings, profits,
compensation, and benefits that may have been obtained by Defendants as a result of such
business acts or practices and at the expense of Plaintiffs.

174.  The illegal conduct alleged herein is continuing and there is no indication that
Defendants will not continue such activity into the future.

175.  The unlawful and unfair business practice of Defendants, and each of them, as
described above, have caused and continue to cause damages to Plaintiffs due to, among other
things, the suppression of competition among professional baseball clubs, specifically, between
the San Francisco Giants Club and the Oakland A’s Club.

176.  The conduct of Defendants as alleged in this Complaint violates § 17200 of the
California Business and Professions Code.

177.  As alleged herein, Defendants and their co-conspirators have been unjustly
enriched as a result of their wrongful conduct and by Defendants’ unfair competition. Plaintiffs

are accordingly entitled to equitable relief including restitution of all revenues, earnings, profits,
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compensation, and benefits that may have been obtained by Defendants as a result of such
business practices and at the expense of Plaintiffs, pursuant to the California Business and
Professions Code, §§ 17203 and 17204.

WHEREFORE, Plaintiffs pray for relief as set forth below.

COUNT FOUR

VIOLATION OF THE CALIFORNIA CARTWRIGHT ACT

178.  Plaintiffs incorporate and reallege, as though fully set forth herein, each and every
allegation set forth in the preceding paragraphs of this Complaint.

179. Defendants and their co-conspirators created, operated, aided, or abetted a trust,
combine, or monopoly for the purpose of creating and carrying out restrictions on trade or
commerce with the purpose, intent, and effect of restraining horizontal competition among the
MLB Clubs and the MLB for the distribution of major league professional baseball games.

180.  The trust, combine, or monopoly has resulted in an agreement, understanding, or
concerted action between and among Defendants and their co-conspirators that (a) major league
professional baseball games only be carried out within a team’s protected territory, and (b) certain
cities and counties are prohibited from hosting major league professional baseball games.

181.  The trust, combine, or monopoly has resulted in an agreement, understanding, or
concerted action between and among Defendants and their co-conspirators to limit the location of
MLB Clubs and the number of cities that can host MLB Clubs, and to thereby keep the price of
merchandise and tickets artificially high.

182. By virtue of exclusionary and anticompetitive agreements, such as the absolute
veto power under Article VIII, Section 8 of the MLB Constitution, MLB has willfully acquired
and maintained monopoly power in the relevant geographic market and each submarket by
blocking the relocation of Clubs, including the relocation of a competitive team to San José,
California, thereby preventing competition in the relevant geographic market and each submarket.

183. The MLB Clubs which are actual competitors in the market for major league
men’s professional baseball games have conspired with and through MLB to maintain a

monopoly power in their “operating territories” by refusing to allow the relocation of MLB Clubs
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to markets where existing Clubs currently have territorial rights, thereby restricting trade and
commerce, limiting competition within geographic regions, and controlling prices.

184.  Through the anticompetitive conduct described herein, Defendants and their co-
conspirators have willfully acquired and maintained, and unless restrained by the Court, will
continue to willfully maintain, that monopoly power over the market for MLB games by
anticompetitive and unreasonably exclusionary conduct. These activities have gone beyond those
which could be considered as “legitimate business activities,” and are an abuse of market
position. Defendants and their co-conspirators have acted with an intent to illegally acquire and
maintain that monopoly power in the relevant product market, and their illegal conduct has
enabled them to do so, in violation of the Cartwright Act, Cal. Bus. & Prof. Code§ 16700 et seq.

185. The following agreements are void and not enforceable under the Cartwright Act,
Business and Professions Code § 16722:

e The exclusionary and anticompetitive provisions in the MLB Constitution,
including the absolute veto power under Article VIII, Section 8 of the MLB
Constitution; and

e The agreements of Defendants and their co-conspirators to prevent or limit team
relocation; and

e The agreements of Defendants and their co-conspirators to restrict which cities
may host a MLB Club.

186. The above-described actions constitute monopolization of the relevant geographic
market and each submarket in violation of the Cartwright Act.

187.  Plaintiffs have suffered an ascertainable loss of money or property as the result of
the actions of Defendants and their co-conspirators, including but not limited to the loss of tax
revenue and the loss of revenue under the Option Agreement.

188.  The conduct of Defendants and their co-conspirators is a substantial factor in
Plaintiffs’ loss. The loss was a direct and proximate result of the willful conspiracy of Defendants

and their co-conspirators to restrain trade and lessen competition.
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189. As Defendants and their co-conspirators created, operated, aided, or abetted a trust
with the purpose of lessening competition in the business of Major League Baseball and the
business of hosting of Major League Baseball in violation of the California Cartwright Act, Cal.
Bus. & Prof. Code §§ 16700 et seq., Plaintiffs, accordingly, seek damages and injunctive relief
pursuant to Cal. Bus. & Prof. Code Section 16750. Pursuant to the Cartwright Act, Plaintiffs are
authorized to recover three times the damages they sustained plus interest.

190. As adirect and legal result of the acts of Defendants and their co-conspirators,
Plaintiffs were forced to file this action, resulting in ongoing attorneys’ fees, costs, and other
expenses for which they seek recovery according to proof.

WHEREFORE, Plaintiffs pray for relief as set forth below.

COUNT FIVE

VIOLATION OF SECTION 2 OF THE SHERMAN ACT

191.  Plaintiffs incorporate and reallege, as though fully set forth herein, each and every
allegation set forth in the preceding paragraphs of this Complaint.

192.  MLB possesses monopoly power in the market for major league men’s
professional baseball games in the relevant geographic market and each submarket.

193. By virtue of exclusionary and anticompetitive provisions in the MLB Constitution,
including the absolute veto power under Article VIII, Section 8 of the MLB Constitution, MLB
has willfully acquired and maintained monopoly power in the relevant geographic market and
each submarket by blocking the relocation of Clubs, including the relocation of a competitive
team in San José, California, thereby inhibiting the development of competition in the relevant
geographic market and each submarket.

194. The MLB Clubs which are actual competitors in the market for major league
men’s professional baseball games have conspired with and through MLB to maintain a
monopoly power in their “operating territories” by refusing to allow the relocation of MLB Clubs
to markets where existing clubs currently have territorial rights.

195.  Through the anticompetitive conduct described herein, Defendants and their co-

conspirators have willfully acquired and maintained, and unless restrained by the Court, will
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continue to willfully maintain, that monopoly power over the market for major league baseball
games by anticompetitive and unreasonably exclusionary conduct. These activities have gone
beyond those which could be considered as “legitimate business activities,” and are an abuse of
market position. Defendants and their co-conspirators have acted with an intent to illegally
acquire and maintain that monopoly power in the relevant product market, and their illegal
conduct has enabled them to do so, in violation of Section 2 of the Sherman Act, 15 U.S.C. § 2.

196. The above-described actions constitute monopolization of the relevant geographic
market and each submarket in violation of Section 2 of the Sherman Act.

197. Defendants’ anticompetitive conduct has directly and proximately caused antitrust
injury to Plaintiffs, as set forth above. Plaintiffs will continue to suffer antitrust injury and
threatened loss or damage unless MLB is enjoined from continuing to engage in the foregoing
violations of law.

WHEREFORE, Plaintiffs pray for relief as set forth below.

COUNT SIX
VIOLATION OF SECTION 1 OF THE SHERMAN ACT

198.  Plaintiffs incorporate and reallege, as though fully set forth herein, each and every
allegation set forth in the preceding paragraphs of this Complaint.

199. Beginning at a time presently unknown to Plaintiffs, and continuing through the
present, the exact dates being unknown to Plaintiffs, Defendants and their co-conspirators entered
into a continuing agreement, combination or conspiracy in restraint of trade with the purpose,
intent, and effect of restraining horizontal competition among the MLB member clubs and the
MLB, with the purpose, intent, and effect of restraining trade and commerce in the distribution of
major league professional baseball games, in violation of Section 1 of the Sherman Act, 15 U.S.C.
§ 1.

200. The contract, combination or conspiracy has resulted in an agreement,
understanding, or concerted action between and among Defendants and their co-conspirators that

regular season games will only be carried within a team’s protected geographical territory.
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201. The contract, combination, or conspiracy has restrained competition between and
among Defendants in violation of Section 1 of the Sherman Act. It has led to anticompetitive
effects in the relevant markets, as alleged above and caused injury to consumers and competition
in those relevant markets and elsewhere.

202. Defendants’ contract, combination, agreement, understanding or concerted action
with the co-conspirators occurred in or affected interstate commerce. Defendants’ unlawful
conduct was through mutual understandings, combinations or agreements by, between and among
Defendants and other unnamed co-conspirators. These other co-conspirators have either acted
willingly or, due to coercion, unwillingly in furtherance of the unlawful restraint of trade alleged
herein.

203. Defendants’ anticompetitive conduct has directly and proximately caused antitrust
injury, in the form of lower tax revenue and no revenue from the Option Agreement, as set forth
above. Plaintiffs will continue to suffer antitrust injury and other damage unless Defendants are
enjoined from continuing to engage in the foregoing violations of law.

WHEREFORE, Plaintiffs pray for relief as set forth below.

VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, and each of them, pray as follows:

A. This Court declare the conduct of Defendants, and each of them, constituted a
conspiracy and that Defendants, and each of them, are liable for the conduct of or damage
inflicted by any other co-conspirator;

B. Defendants, and each of them, be permanently enjoined from enforcing Article
VIII, Section 8 of the MLB Constitution and to prohibit the relocation of the Oakland Athletics
Club to San José, California;

C. The contract, combination or conspiracy, and the acts done in furtherance thereof
by Defendants and their co-conspirators as alleged in this complaint, be adjudged to have been a

violation of Section 1 of the Sherman Act, 15 U.S.C. § 1;
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1 D. The actions of Defendants and their co-conspirators to illegally acquire and
2 || maintain mor.opoly power in the relevant product market te adjudged to have been in violation of
3 || Section 2 of the Sherman Act, 15 U.S.C. § 2;
4 E.  Judgment be entered for Plaintiffs and against Defendants for three times the
5 || amount of damages sustained by Plaintiffs as allowed by luw, together with the costs of this
6 ||action, including reasonable attorneys’ fees, pursuant to Scctions 4 and 16 of the Clayton Act, 15
7 1| U.S.C. §§ 15 and 26 and Section 16700 ef seq. of the Cartwright Act;
8 F. Plaintiffs be awarded actual damages on pendent claims;
9 G. Plaintiffs be awarded punitive damages on pendent claims;
10 H. Plaintiffs be awarded pre-judgment and post-judgment interest at the highest legal
11 ||rate from and after the date of service of this Complaint to the extent provided by law;
12 I. Defendants and their co-conspirators be enjoined from further violations of the
13 || antitrust laws; and,
14 I Plaintiffs have such other, further or different relief, as this Court may deem just
15 || and proper under the circumstances.
16 ‘ | k./
17 Dated: June , 2013 , FITRE & McCARTHY, LLP
18
19 JQSEPH W. COTCHETT
PHILIP l.. GREGORY
20 K C.DAMRELL, JR
’ANNE MARIE MURPHY
21 Attorneys for Plaintiffs
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26 Attorneys for Plaintiffs
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DEMAND FOR JURY TRIAL
Plaintifls hereby demand a tiial by jury of all issues so triable.

Dated: June ,_/Z 2013 COTCHETT,

J3KE & McCARTHY, LLP
IW.,

LIP L. GREGORY
ANK . DAMRELL, JR
ANNE MARIE MURPHY
Attorneys for Plaintiffs
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CONVENTIONS

SPORTS (:

LEISURE

September 2, 2009

Harry S. Mavrogenes

Executive Director

San Jose Redevelopment Agency
200 East Santa Clara Street

14th Floor Tower

San Jose, California 95113

Dear Mr. Mavrogenes:

Conventions, Sports & Leisure International (“CSL”) is pleased to present this report
regarding an assessment of the economic and fiscal impacts associated with the Oakland
Athletics (“A’s”) playing in a new Major League Baseball (“MLB”) ballpark in the City
of San Jose, California (“the City”). The attached report summarizes our research and
analyses and is intended to assist project representatives in understanding the benefits,
costs and tradeoffs the City can anticipate should the A’s relocate to a new ballpark in
San Jose.

The information contained in this report is based on estimates, assumptions and other
information developed from research of the market, our knowledge of sports facilities
and other factors, including certain information provided by the City. All information
provided to us by others was not audited or verified and was assumed to be correct.
Because procedures were limited, we express no opinion or assurances of any kind on the
achievability of any projected information contained herein and this report should not be
relied upon for that purpose. Furthermore, there will be differences between projected
and actual results. This is because events and circumstances frequently do not occur as
expected, and those differences may be material. We have no responsibility to update
this report for events and circumstances occurring after the date of this report.

Conventions, Sports & Leisure International
7200 Bishop Road, Suite 220 ® Plano, TX 75024 ® Telephone 972.491.6900 ® Facsimile 972.491.6903
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September 2, 2009
Page 2 of 2

We sincerely appreciate the opportunity to assist you with this project, and would be
pleased to be of further assistance in the interpretation and application of the study’s
findings.

Very truly yours,

Bill Rhoda
CSL International
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Executive Summary

Introduction

The attached report summarizes Conventions, Sports & Leisure International’s (“CSL”)
research and analyses of the economic and fiscal impacts associated with the Oakland
Athletics (“A’s”) hosting home games in a new Major League Baseball (“MLB”)
ballpark in San Jose. This report is intended to assist project representatives in
understanding the associated economic and fiscal impacts to the City should the A’s
relocate to a new ballpark in San Jose. For the purposes of this report, quantifiable
effects are characterized in terms of economic impacts and fiscal impacts. Economic
impacts are conveyed through measures of direct spending, total output, personal
earnings, and employment. Fiscal impacts denote changes in tax revenues.

CSL has developed an independent sy s poms
and conservative estimate of the i
quantifiable impacts generated by the |
operations of the baseball club and a *
potential new ballpark located in the
Diridon Area of San Jose. In all areas
of analysis, CSL has attempted to use
conservative assumptions with regard
to spending in the local community gy
and the related impacts.

If a new MLB ballpark is not built in
San Jose, it is likely that alternative
development will occur on the same
site in the Diridon Area in the future.
The Alternative Development
Scenario, presented in Appendix | of
this report, assumes the construction
of approximately 1.0 million square
feet of new office and retail space. There are a number of other locations in downtown
and North San Jose able to accommodate this type and scale of office development.

] 5\

For the purposes of this report, the development of a ballpark is referred to as the
“Ballpark Development Scenario”. The ballpark site described herein is the only feasible
location for a downtown MLB ballpark that has been identified. In addition to the
analysis of potential economic impacts associated with a new ballpark, an in depth
analyses of Major League Baseball was conducted and is utilized in the findings
presented herein. This analysis is presented in full detail in Appendix 11 of this report.
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Executive Summary (cont’d)

Key Findings

Ballpark Construction Period Economic Impacts

Construction of the ballpark is assumed to take place from 2011 to 2013 with the first
year of operations commencing in 2014. It is estimated that the proposed San Jose
ballpark will cost approximately $461 million in 2009 dollars or $489 million in 2011
dollars, the year construction is expected to commence. The economic impacts resulting
from the ballpark construction expenditures depend on the nature of the spending and the
extent to which the spending takes place locally. It has been assumed that approximately
25 percent of labor spending and 20 percent of material spending related to construction
will directly impact the San Jose economy. Based on these assumptions, the total net
new direct spending occurring within San Jose was calculated. The net new economic
impacts to the City of San Jose resulting from the anticipated spending levels were
estimated by applying multipliers that specifically reflect the unique characteristics of the
local construction industry. The following table summarizes the construction period
impacts for the Ballpark Development Scenario.

Ballpark Development Scenario
Economic Impact Summary

Net New Impacts - Construction Period @
(2009 Dollars)

Net Present

Category Value
Net New Direct Spending $96,000,000
Total Output $144,946,000
Jobs 350
Earnings $65,226,000
Tax Revenues $558,000

As shown, the net present value of the net new direct spending estimated to take place
within the City of San Jose from 2011 to 2013 as a result of the ballpark’s construction is
approximately $96.0 million. This net new direct spending is expected to generate
approximately $144.9 million in total output during the thee-year construction period.
This level of economic activity is estimated to support 350 annual construction jobs
during the construction period, generating personal earnings of approximately $65.2
million. The net present value of the sales tax revenues generated to the City over the
three year construction period is estimated to be approximately $558,000. Additional
taxes generated during the construction period such as construction tax and conveyance
tax are excluded from the tax revenues discussed here but have been included in Section
4 of this report (City of San Jose Revenue/Cost Analysis).
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Executive Summary (cont’d)

Ballpark Annual Operations Economic Impacts

For the purposes of this report, construction of the ballpark is assumed to be completed in
2013 with the first year of operations commencing in 2014. Throughout this analysis,
2018 is considered to be a stabilized year of operations for the Ballpark Development
Scenario and serves as the basis for presenting the associated economic and fiscal
impacts. The table below summarizes the net new economic impacts associated with the
net new direct spending expected to occur due to the annual operations of the proposed
Ballpark Development Scenario.

Ballpark Development Scenario
Economic Impact Summary
Net New Impacts - Annual Ongoing Operations

(2009 Dollars)

30-Year 50-Year

Stabilized Net Present Net Present

Category Year Value Value
Net New Direct Spending $86,453,000 $1,906,872,000 $2,721,674,000
Total Output $130,300,000 $2,873,000,000 $4,102,000,000
Jobs 980 n/a n/a
Earnings $61,940,000 $1,371,500,000 $1,968,400,000

As shown, it is estimated that in a stabilized year of operations, 2018, the Ballpark
Development Scenario could generate approximately $86.5 million in net new direct
spending within the City of San Jose. Over a 30-year and 50-year term, it is estimated
that the net present value of this net new direct spending could be approximately $1.9
billion and $2.7 billion, respectively.

The net new direct spending in the local economy as a result of the annual operations of
the proposed ballpark will, in turn, generate approximately $130.3 million in total net
new output in the City of San Jose during a stabilized year of operations. Overall, it is
estimated that the net present value of the total net new economic output generated by the
spending related to the operations of the ballpark could be approximately $2.9 billion
over a 30-year period and $4.1 billion over a 50-year period.

Increased economic activity associated with the proposed ballpark is assumed to spur the
creation of jobs within the local economy. It is estimated that the Ballpark Development
Scenario could support approximately 980 full and part-time jobs in a stabilized year of
operations, 2018. The table on the following page outlines the estimated number of jobs
created as a result of the Ballpark Development Scenario.
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Executive Summary (cont’d)

Ballpark Development Scenario
Employment Summary

Average Annual Net New Jobs Created M

Average

Job Type Annual Jobs

Construction Period Jobs 350
(During each of the 3 years of construction.)

Annually Recurring Jobs @ 980

(Direct, indirect and induced jobs.)

Notes:

(1) Includes both full and part-time employees.

(2) Includes 138 net new direct ballpark-specific jobs (50 percent of the anticipated
ballpark-specific employees).

Based on the jobs estimated to be supported by the level of economic output generated by
the ballpark, it is estimated that total personal earnings in a stabilized year of operations,
2018, could be approximately $61.9 million as shown in the previous table. The net
present value of the total personal earnings generated by the jobs created as a result of the
Ballpark Development Scenario over a 30-year and 50-year period is estimated to be
approximately $1.4 billion and $2.0 billion, respectively.

City of San Jose Revenues / Costs

As a result of the direct and indirect economic impacts generated by new developments in
San Jose, the public sector (the City of San Jose, Santa Clara County and the State of
California) could realize increased tax collections. Based on the estimates of direct
spending, the resulting tax collections and associated costs of potential site development
have been calculated for the Ballpark Development Scenario. The development of a new
ballpark will also increase costs associated with various City services.

For the Ballpark Development Scenario, game-day/event costs for extra policing or
emergency services are not included in cost estimates as these will be paid for by the
MLB team. Additional costs including City staff regarding normal ongoing management
discussions with ballpark administration are also not included in these estimates. The
following table provides a summary of the City’s General Fund revenues that are
anticipated to be generated annually as a result of the ballpark’s operations less the
associated annual service cost to the City’s General Fund.
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Projection of Annual City General Fund Revenues Less Service Expenses

Ballpark Development Scenario
City of San Jose, CA

(2009 Dollars)

Ballpark
Development Scenario

30-Year 50-Year
Stabilized Net Present Net Present
City General Fund Impact Year Value Value
Annual Revenue $1,496,400 $31,186,000 $42,044,000
Annual Service Cost ($46,000) ($1,009,000) (%$1,403,000)

Game-day Event Costs To be Paid by MLB Team
Net General Fund Revenues $1,450,400 $30,177,000 $40,641,000

As illustrated above, it is anticipated that a net of approximately $1.5 million could be
generated to the General Fund in a stabilized year of operations under the Ballpark

Development Scenario.

Furthermore, the net revenue to the City’s General Fund

attributable to the Ballpark Development Scenario over a 30-year and 50-year period is
estimated to be approximately $30.2 million and $46.4 million, respectively.

The following table provides a comparison of the property tax revenues generated to
jurisdictions other than the City that can be anticipated under the potential Ballpark

Development Scenario.

Property Tax Revenues Generated to Other Jurisdictions

Ballpark Development Scenario

(2009 Dollars)

30-Year 50-Year

Stabilized Net Present Net Present

Other Property Tax Revenues Generated Year Value Value
Redevelopment Agency - Housing $706,000 $13,866,000 $14,670,000
Redevelopment Agency - Non-housing 912,000 17,479,000 18,425,000
San Jose GO Bonds 109,000 2,143,000 2,790,000
County 948,000 18,172,000 22,113,000
Santa Clara Valley Water District 15,000 331,000 776,000
Bay Area Air Quality Management District 1,000 30,000 64,000
San Jose Unified School District 495,000 10,115,000 12,243,000
San Jose-Evergreen Community College 69,000 1,418,000 1,719,000
County Office of Education 112,000 2,237,000 2,906,000
ERAF & Offsets to State Funding for Schools 166,000 3,596,000 14,803,000
Total Property Tax Revenues $3,533,000 $69,387,000 $90,509,000
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Key Assumptions
The results of the analysis provided herein are sensitive to the following assumptions:

e Ballpark Development. This analysis assumes a ballpark with a seating capacity
of approximately 32,000. The construction costs for the facility are assumed to
total approximately $461.0 million in 2009 dollars including $369.0 million in
hard construction costs and $92.0 million in soft costs including architectural,
engineering, legal fees, etc.

e Events and Attendance. Based on an analysis of the A’s historical attendance,
the historical attendance of other MLB teams moving into new facilities, the
characteristics of the San Jose market and CSL’s industry experience, it is
estimated that the proposed ballpark would host 81 A’s games and three non-
MLB events annually, drawing an estimated annual attendance of nearly 2.1
million. The assumption of only three annually recurring non-MLB events at the
ballpark is a somewhat conservative estimate given the mild San Jose climate
which could allow year round use of the ballpark. In addition, the City of San
Jose lacks a large outdoor facility, such as an amphitheater, capable of hosting
major events. Therefore, the potential exists for a new ballpark to attract more
large-scale outdoor events to the San Jose market.

e Fan Origin. Fan origin is based on the results of a number of other sports