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. F0-302.(REV, 3-8-77) ’ ',./
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FEDERAL BUREAU OF INVESTIGATION
-t

9/28/84
Date of transeription
STEPHANIE DAWN HOSKIRSON (age 11), 1920 W. Hadley, Tucson,
Arizona, was advised as to the identities of the interviewing
agents and the purpose for the interview, at which time she provided
the following information: ‘

On Monday, September 17, 1984, she left Flowing Wells
Junior High School around 3:35 p.m. and arrived at her home about
3:40 p.m. She advised she walks to and from the Junior High School.
WYVhen she arrived at home she went into her room to do homework.

When she came out of her room, she asked her mom where
VICKI was and her mom teld her that VICKI had gone to the Circle K
to mail a letter. At approximately 3:50 p.m. she told her mom that
she would go look for VICKI. She got on her bike and rode south on
Hadley to J Avenue and then J Avenue to La Osa Street and then
turned west to La Cholla preceeding north on La Cholla to Amy drive
and turning east on Amy Drive to J Avenue which lead to Wetmore,
then she turned east on Wetmore to the Circle K where VICKI was to
have mailed a letter. She did not see VICKI at the Circle K or the
mail box, so then she rode south on Romero from the Circle K where
she passed the Church of Religious Psychology where she cut through
the Church property onto a trail which leads to Pocito Place.

When she got to Pocito Place, she saw & bike in the middle
of the street on the south end of Pocito Place at Root Lane. The bike
was 1in the middle of the street (Pocito) lying in front of the second
house, eastside of the street north of the intersection of Pocito
Place and Root Lane. She went to the bike and noticed it was VICKI's.
At this time, a lady came out of the first house on Poclito Place
locatsed on the eastside of the street north of the intersection of
Pocito Place and Root Lane. The name of this lady is unknown to her.
The lady asked her if she knew who the bike belonged to. She told
the lady 1t was her sister's bike and 'she gave the lady VICKI's
description and asked 1f she had seen VICKI. The lady said no and
told STEPHANIE she had been home approximately 30 minutes and the
bike was in the road at the time she got home. The lady let her move
the bike to her front yard, after which time STEPHAMNIE rode home to
tell her mother. She rode down Root Lane to Pasco Reforma and then
took a bike trail to Hadley, arriving home at 4:05 p.m.

She told her mother about the bike and her mom told her
to stay at home and that she would go look for VICKI.

Investigation on 9/19/0Y at Tucson, Arizona Fe e PHOENTY T7=1196

SA PETER M. ZOBENICA

oy SA EDWARD R, HALL/seb Date aictated 9/26/84

ures Moot NOV 011984 &

Ynis document conialns neither recommendatlons nor conciusions of the FBI. It Is the property of the FBI and Is loaned to yvour agency;
ft end its contents are not to be distributed outside your agency,

18-FJA036538
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FD-302a {3-8-83) 4
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ERB/seb
(:. . L STEPRARIE DAYN HOSEINSON P @P e
Continuation of interview of . Page

STEPHANIE advised that VICEI would usually go dovn the
dirt alley or bike path to Paseo Reforma then to Root Lame whioh
load to Romsroc and to Homer Davis Sohool. She advised that VICKI
would not take the alley if she wers by hersslf. If she were by
herself, she would go to the mext door neighbor®s, DORAME'S, and
TRACY DORAME and VICEI would ge out the DORAME's baok gate to
Paseo Reforma to Root Lane then to Romero and to Homsr Davie School.

She advised that when VICEI was riding her bike she
would go through the alley to Paseo Reforma them to Root Lans and
that she also believes this is the vay VICKI probably went whenm her
mother sent her to mail the letter. She also believes VICKX would
bave returned to their home vie Poocito Place to Root Lane to Paseo
Reforms then down the dirt slley to Hadley and then bmek to their

houe.

She advised that within the past week she has not noticed
any strangers or peopls acting in strange ways that would have
brought eoncern to her. She also advised that YICKI, 4w the last
wesk, had never mentioned anything about strangers or any incidents
or ooccurrencés happening with strangers.

Drctosures Msar ~ NOV 0 1 1984 1

18-FJA036539
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% PIMA COUNTY SHERIFF'S DEPARTMENT ==

P.0. BOX 910, TUCSON, ARIZONA 85702

——————————— ———_—— - S e —— .

Raport Numbar Cincigem Lavaten iCrass” (Dist deat {Page
S/#5-04-12-020 | 7300 Block V. fna Road Is2.0% € 4 Vo b
Connsct-Up Reoon Number ;Reﬁarpt;ﬁgkéﬁt?:;r—“m T T ToBsdge  fpete T [Tme | |Rowewsa By
| R.L. Van Skiver b 466 | 4-12-85 1500
Tyoed By T T T {Date Typed Time " Tsiorago Code T _*_,____,.
R.L. Van Skiver l G606 ) 4--15-85 0700 H
}m;um ¥_:-.tht¢w“_.;_. T Aeria) Mpmber O { K . Qescriphon of #roparty r Valug i

On 4-12-85 at approximately 1100 hrs, this officer arrived at 7301 V., Tna Rond.
There 1 contacted Detective Cary Dhaemers #426, 1 ask Dhaemers 1if T could he of any
asslstance. lle advised that T could. Dhaemers and Det. Sgt. Doup Witte 4411 requested
that 1 Interview the suhject who had reportedly found vhat appeared to be a human skull.
they further requested that 1 contact all of the other resldents at 7301 V. Tna Read.

At apnrnx, 1105 hrs. I was led hv Det. Dhaewers and Sat Wlitte to where the skull
was located. T saw what appeared to he a human skull.

At approx. 1110 hrs., 1 net wlth a rubject who identified himself as

. Gary Michael Wommack Wit 1-31-51
7301 #C W, Ina Rd, L80 457-86-227°F
Tuesnn, Arizona B5743
Phone: 744-4722
Ymployed hv : Arizona Childrens lome, T300 §5. 2th Ave. , I'hone (22-7071
VTorks at tho " Wiisen Home "
i 7326 N. Paseo Del Uorte
i thone: 207-6:56%
tag heen employved as a " Child care worker " fer seven ( 7 )} years.

Mr. Yommack advised me that he was In fact the person who found the human sknil.
lle pave the Tollowing account that led to his discoverv.
8

ed as a medium sized, brown and white Springer Spaniel nmix. The dop soes hv the nane
of " Auple " which 1s short for " Ansust". Wommack advised that he searched for the doy
for a while hefore he went to work, as he works from 1470 to 2200 hrs. on thursdavs.

He came home at approx. 2100 hrs. and 'agaln %egan to search for his dog. He was out
t1l! approx. 2300 hrs, then quit looklng. That night around 2400 hrs. he heard several
coyotes, and thils made him even anore upset.

On 4-12~85 Mr, Yommack mot up at approx. 0530 lLirs, and was out locking for his don
hy 0600. He advised that he searched the area to the south of his resildence, as this
is wherc he normally goes hiking. He later rode up and down Tna “oad to Vade HNoad and
‘around to Plcture Rocks Hoad on his bicycle. A1l of this was with nepative contact no
he returned home around 0Z00 to D230 hrs.,.

Upon his return to hls residence, %omnack ant down in hack ( the west side ) of his
residence, Ilv sat there for a few minuters then he remeirbered neelnr a rattlesnake near
a tree in hls hack yard, just the oy hefore. e thought teo hlisell that possihily his
don had heen snake hitten and may hove waidered acrosg i fenced area tn the west. e

and he has always respected thia. After nrossiar a bharhbed wire fence and waiking for

a very short distance, wlthin tarce minut=s. Wommnck found whut he wnald he recejuized
as a " Mwan Skuil . Vormack acvised that he continued to leok arouad the acea for
another 10 to IS5 minutes. 1'¢ wlvised that he siw <ome other small hooe fragments, how-

ever, there was nothing tnot he recoonized as helns human henes. o ¥ Tater walke! thru

3

advised that he ( YWommack ) does not v1l% or hike In this arsa as It is private propertv

On 4-11-85 at ahout " *id day " Wormmack's dog turned up missing, The dog was diserih-

PR AN RN Yy PR Rwe Wy PR P S T Lo S Y B B TRPN & CU-ON NEOT Yooty

08-FJA021616
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PIMA COUNTY SHERIFF'S CEPARTMENT < |
POBOY 950, TUCSOM, ARIZONA 85702

Nelirt Mumber T "m;n;:r;.'-\-t Lr;: awan - ]Uass ’ -!ﬂ-l.slﬁk lteat _.!‘;.ri 0T ?
. . [l
SUNS=D4=12-000 0 7509 MWeck M. dna Rowd 152,00 ¢ P oo ow A
Connett-Up Report Nutnber ‘Heporing Officar Lnane Data Time JHevipwed by :
e L R, Vau Skiver L { ARt ’ 421285 L1500 I E
Typed By 1, Lale lyped Time 'Smmqu Code ]
n 1. Vnn Sliver I 466 A-15-R5 [n7N0 : _l
Vv 3 dtnun-d 0y, f{"‘w.} T Garial Numbot ., Oeschplion of Przperty T Vol

the desert area with Mr. Wommack, however, he was nut able to relocvate the ' Bones
that he had seen.

Wommack advised that he returned to his property. There he told the other residents
about what he had found. le then led the following people back to look at the skull. !

Paul Landrum { ldentiiiad as helng the ' Landlord " ) !

Wike Tarnett

“MAyrna Barnett P

Self employed as a ' Watchmaker-repairman

}
After looking at the skull, Wommack advised that no one touched it, they returned i
to thelr property and Paul called the Sheriff's Department to report wiat hnd heen i
found ., !
Hr. Woﬂﬁck advised thnt45nd hia girlfriend have residel in this residencre =ince ‘
March 23rd 1945, He advised that they hiave never ventured onto the propertv to the !
west, were the skull was found., ‘ommack Identified his ziilfriend as follows !
Linda Kay Densziorm W/ @=2-53 [ 2& yral) ,
i
torts av: Yrofessionzl Peol care '
[
I'nkinown address ‘
At npproxlmately 113% hrs. 'O, Vowark and 3 wvalled iorto the ilesert aren vhere be k
polnted out the skuil that he found. e advigsed that this vras {n tho same locatlion thnt
he had found it in. We continued to walk thru the avea loolinn for the other " Bones !
that he had seen. ‘e were not al:le to locato an» antt veturnw] £o the area whore the
skull was found, . '
|
i
There 1 spoke to a sub}ect who Idenrifiod hlusel! ox i
Michael Robert Rarnett UM 2-h-47 { 3% vrs.) j
7301 W, Ina &id. #B 88N 527-34-7071
Tucson, Arizona |
Yo phone |

Mr. Rarnett advised that his wife was not there at this time. le identlfled her as i

Myrna C. Barnett gy 32 yrs,

Mr. Barnett advised that he does not walk In the area here the skull was found.
lle advised that he does not go Into the area beciuse it s fenced off and knows 1t to
he private property, lle advised that ho and his wife !lvrna linvo only lived there for
a short time. lle was not sure of the Jate statlnpg that it was four or five months nso.
e thoupht that it was Septemher or October nf 14984, He could recall that the first
weel they were there they had searchers In the area, reference the Vicki Hoskinson case.

SO

PCRODOANY (B eru e R b= FPr— s ™y ™ AIRTYYA IV LT R 24

08-FJA021617
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“ . PIMA COUNTY SHERIFF'S DEPARTMENT

P.O. BOX 010 TUCSON AﬂIZONA 85:02

Report Numbor ST Dincwent Location: ' ’ lclass lest THaat Tpage T 1
5/85-04-12-020 | 7300 Block Y. Ina Road | 52.0% € {4 3w b
Caonnect-Uo Repant Number [Recorting Officar T T 'Dedge | IDate e Reviewid By !

i _B.L. Vnn Skiver | 466 14-12-85 ll%ﬂﬂ e
Typod By 1) lpate Typad Tuna ‘Slomqn Cornia
H.L. Van Skiver | 466 l 4-15-85 [n700
g‘l’m'},m; b p. {1 L Bl Nymber . N o . Deseriplion of Eroparty s T 1. YAl

Mr, Barnett advised me that he and his wife live alone. 7Tt should also he noted that
Mr, Wommack and his plrlfriend live alone.

I then spoke to a subject who 1dentified him gelf ag

Paul Warren Landrum /M 5-13-53 { 37 yrs.)

‘7301 W, Ina &d. FA

Tuecson, Arizona

Phone: 744-0561

! Unewployed- works as ' Caretaker of the property " at 7371 W. Ina ld,
doing maintence work and collection of the rent.

Mr, Landrum advised that he lives alome with his wile

Marparet €. YMason Wiy 42 yrs,

inployed by : Virst Investers -« unknown addrese { near lroadway & Kolb )
Student at University of Arizona

| Hr. Landrum advlsed that his wife has lived on the property since Nctober 1974, le :
has lived there sluce !March 1983, as ho jnst moved down Yrom Oresan. Landrom advised '
that they have hiked in this area { West of their residence ) hut not thls srecific

spot. He advised that he was aure he would haye seen the skull 1f he would have been
by Mt _lle advised that In January or Vebruary 1945 his wife buried their dop at the
base of the mountain, south-west of their property. e pointed to the mountain and
advised that it was a mile or more away, Lanirum wantad the Sheriff's Dept. and the

searchers to he aware of this In the event someone found the cdogs grave, t

1 was then directed to the only otMer resident who was presently at home. 1 made
contact with a subject who identified herself as

|
}
Sandra Lynn Graban ufr 12-27-48 { 36 vrs.) t
7301 W. Ina Rd. {iF or & i
Tucson, Arizona [
Phone: 744-0D584 !
Lmployed as a " Seasonal worker " for the National Park Service l

|

s, Craban advised that she has lived th2re =since ahout Vebruary 1984, GShe advised thnt

in 1984 she was out of town 1in Neptember and returnes on or ahout October 6th.. She

Advised that she was not aware of any searches beiny conducted In the area. Ms, fraban

advised that she does not walk iu the aresa to the aounth or west of her residence. She '

advised that she does not ;o In this direction Lucause 1t is fenced olf, She said that
* she did not go with the others teo look at the shull,

The oaly other residents of 7%l W. Ina Road, vho vere not nresent were ldentif led |

as 1
Larbara VFurer Wiy Farly I0's :
7501 W, Ina Rd. #D BT
BL.8D. 509 PRI I AT QEDORT o IV Y © MNMARBATIVE 8/1/8%

08-FJAD21619
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PIMA COUNTY SHERIFF'S DEPARTMENT

*
LY
P.O. BOX 910, TUGSON, ARIZONA 85702
Raport Numbar T lncwent Locanan T T T T ke Toie [Beat [Fage
§/85-04-12~020 | 7300 Block W, Ina Rd. o st e oa I Lo b
Connact-tp Ropor Number - Fﬂenortlﬂ.draf—hlgf;f- T T Basge ([Date F_i:r;e Iﬁéﬁé_wéa-éir T "
| R.L. Van Skiver 466 4-12-85 1500
fypad By B '{63:“6'?;35&“'“ i | Slorage Goge 7T T T e e
R.L. Van Skiver | 466 | 4-15-85 0700
Elb ot G F Dlsp | ﬁmiam\msbsi e f Desenphion of Propary : .. 1 Vawe

and a subject identified as her bhoyfriend .
Garl { Last name unknown )

Ms., Furer was said to work sy a University o Arizoma plant hioloplst at ' Arfid fands '
at the air port.

After completiny the ahove intervioes and -htalniny nanes of those residents, 1
hriefed Det. Dhaemers and Szt Witte of the infornaticen, At apsreximately 1315 hrs, I
left the property to refturn to reguisy activitics,

PL.8.13 803 TREFr~dred™ RIT TR FA S MRYT Sy e £ AT ATYIDACT IR B/v)B2

08-FJAD21618
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(j SUPPLEMENT TO SEARCH REPQRT
LARGE SCALE SEARCH EFFORT OF
SATURDAY, OCTOBER 29, 1984
BY
SGT. L. F, SELIGMAN

1 EXECUTIVE SUMMARY SECTION

New or modified search assumptions justified an
additional search effort on Saturday, September 29, 1984, The -
search centered on areas north of the prior weeks' search and on
areas that are further from roadway than were covered earlier.

No clues or relevant information can be reported from
this search effort.

Search efforts by SAR were terminated at dusk of
Septembert 29, 1984 by permission of Major D. Douglas. Additional"
search efforts are pending new assumptions or leads in the case.

RESOURCE SECTION

Arizona Army Guard helicopter
Tucson Police helicopter
SAR volunteers
Special Operations/SAR staff
(: University of Arizona Math professors -
Sheriff's Posse '
Sheriff's 4 x 4 officers

SEARCH THEORY SECTION

l. Victim is assumed to be carefully hidden from view.

| 2. Victim is assumed north of prior search area because
of investigative leads indicating sighting of suspect on Ina Road.

- 3. Victim is assumed up to 1/4 mile from roadway access
point.

SEARCH AREA DESCRIPTION SECTION

1. Silverbell Road (NE; Pima Farms Road (5):
Scenic Drive (W). '

2. Pima Farms Road (N); Artesiano Road (E);
Ina Road (S); mountains (W).

3. Pima Farms Road (NE); Wade Road (E); Ina
Road (S); Artesiano Road (W).

(_ 4. Silverbell Road (NE); Cortaro Road (E), Ina
Road (S); Wade Road (W),

' Detnsures Mass  JUL 5 1985 1

Yk . R I A e} . P
- .me P - Vo k b B T . PR TR ¥X. - TR Nt

08-FJA021660
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(T 5. Silverbell Road {(NE); Ina Road .(8); Cortaro
Road (NW).

6. Area (N) of Cortaro Road and accessible
from Silverbell Road.

7. (8) of Ina Road between Interstate Ten and
Santa Cruz Wash.

8. Area adjacent west end of Camino Del Cerro.
9, Area adjacent west end of Sweetwater Road.

10. Area of Picture Rocks Rcad and Wade Road,

. 2 L - L5 LT
PRETE TR - e, _'.-\'.Qh‘l-.-f’

08-FJAD21661

‘ ! I
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EN
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3 ACPN ) DISCLOSED

FEDERAL BUREAU OF INVESTIGATION

10/10/84

Date of tranicription

SAM HALL, Physical Education Instructor, Homer Davis
Clementary School, telephone 887-1100, extension 341, was interviewed
in the gymnasium office at that location.

Also present during the interview with SA GOSTING was
Detective RICHARD MC KINLEY, Pima County Sheriff's Office. Detective
MC KINLEY took a tape recorded statement of the interview wikh
SAM HALL. The comments of SAM HALL listed below were recorded
on notes taken by SA GOSTING during the recording of his statement.
These comments by HALL are in no way inclusive of his total statement,
but is a synopsized version of the comments hc made regarding observation
of a vehicle and an indiviudal near the school ground.

HALL stated during the interview that he exited the gy
on Monday, September 17, 1984, at approximately 3:15 p.m. He was
accompanied at that time by a student, BOBBY DE CHESKE. As he
was locking the gate to the school yard, a car proceeded in a westerly
direction down the alley behind him and pulled up almost directly
behind him. He turned around momentarily and observed a black
or dark blue Datsun 2802 car with California licensec plates. This
car was driven by a white, male, adult, long black hair, beard,

) moustache, in his late twenties or early thirties. HALL stated
he observed this indiviudal from the side and slightly to the back
and did not observe him full face. He stated the driver was acting
strange and was gesturing with his head like he was a crazy person
or high on drugs. Also, the driver seemed to be having trouble
with the gearshift in the car. HALL stated due to the strange
actions and the out of state plate on this car, he went to his
truck, which was parked nearby, and wrote down the license number
he had observed on the Datsun 280%.

HALL stated the driver had backed up and turned around
by this time and was proceeding in an easterly direction down the
alley south of the school, and hecaded towards the Flying H Trailer
Park. He observed that the back of the car was loaded with things,
which appeared to be a suitcase, clothing, etc. He stated his
observations of the car and the driver were as close as 20 feet,
and at times up to 50 feet distance.

HALL stated that the license he copied on the black 28072
car, was California 1KEZ608.

9/19/84 Tucson, Arizona PX 7-1196
fesvestigation an at File &
) SA CARL A. GOSTING/slc 9/27/84
by Oate dictaley
Thus document contalng neither recommendations ngre conclusicns of the ¥ (34, 1t is the Broncity of the {1l and is loaned to your ayency; ;
L 3Nd its contenit are not to be distrituled outside your agency, ®

10-FJA024212
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SAM HALL

. 2w
-aw of . Page

HALL stated that the student, BOBBY DE CHESKE, told him
iext, day that he had seen this same car parked along the fence
de trailer park on Sunday. DE CHESKE had walked by the car

observed that no one was in the car on Sunday when it was sitting
a2 trailer park.

The above was taken from notes pre
ALL and the totality of the interview ca
transcription of the recorded statement.

Pared during the interview
n be obtained from

10-FJA024213



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 23 of 498

Exhibit 6



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 24 of 498



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 25 of 498

Exhibit 7



gase: 22-70084, 05/04/2022, 1D: 12438984, DktEAntry: 1-4, Page 26 of 498

Washington, D. C, .

REPORT

of the

LATENT FINGERPRINT SECTION
IDENTIFICATION DIVISION

YOUR FILE NO. se #84091 _ - 5
Bl FILE NO. 3312426409 7040 _ December 20, 1984 L
LATENT CASENO. o 30,07

TO:

Mr. Clarence W. Dupnik
Sheriff of Pima County .
Sheriff's Department ' i
Post Office Box 910

Tucson, Arizona 85702

Attention: Captain David L, Bosman

Commander _ , : Tﬁi
RE: Management Services Division Iy an B
UNKNOWN SUBJECT(S) ; -
TUCSON, ARIZONA
LATENT PRINT EXAMINATION
REFERENCE:
EXAMINATION REQUESTES8§er September 24, 1984

SPECIMENS: Addressee
©  Numerous miscellaneous ltems, Q1 through Ql7 and Q24

Bicycle, Q20

(part of Q6, processed prior to receipt)

(Q numbers 7, 10, 14, 15, 16, 17 and 20, processed
prlor to recelpt)

Footprlnt card of Debra Hoskinson, KB

Five lifts

Elimination fingerprints and palm prlnts of Lori Suzanne
Myers and six other individuals

The Q specimens will be further described in a Separate
Laboratory report. :

Inasmuch as no latent prints remain unidentified from
the 1975 Datsun 280z, VIN 30208184, and its contents, only the
bicycle, 020 and the lifts from this item were examined.

One latent palm print and one latent impression, which
is either a fingerprint or palm print of value are present on
two lifts from the handle bars of the blcycle. No other latent
prints of value are present on the remaining 11fts or Ghaﬁw e.

H;anm o on next page)
1l -~ FBI, San Antonio (7-1196) (P) (with copy of :anomlng) :
2 - Phoenlx (with copy of incoming)

4
TRIS REPORT IS FOGANISIIED FOR OFFICIAL USE ONW B JAN . e 3

., *_ \- t
kq_ﬂ"

SR "'MM‘
22-FJAD43669

b1l

Ceem Y L e P P S
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c T

Mr. Clarence W. Dupnik ' " December 20, 1984

. The latent palm print is not a palm print of Myers; )
Lila and Rick James Trimmer; Stephanie Dawn Hoskinson; George .-
Glenn and Deborah Jane Carlson; Annette F. Fries; or -
Frank Jarvis Atwood, FBI #401416N1l.

The latent impression was compared with the available
fingerprints and palm prints of the aforementioned individuals . = %
and the fingerprints of James Doyal McDonald, FBI #27728lJi, i
but no identification was effected. No palm prints were located -
here for McDonald, : LT

Fhotographs of the latent prints have been prepared
for our files and will be available for any other comparisons
desired, N R

: The result of the laboratory examination and the
dlsp051tlon of all the specimens, will be the subjects of a o
separate report, st

L

] Page 2 e
LC #C-37191 . : _ N}&%@,
_5 . mww”“’. T

A dwtps

e e v b ke -..,_a

Lo o itsotes Meld JAN “935 2

-y,

T DD 1T Y7 (- S - T P A Y e

22-FJA043670
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.
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SAC, San Antonio (7-1196)
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January 16, 1985

FBIFLENO. 7-19466

LAB.NO. 40927012 S QQ VI VR VM
Re: FRANK JARVIS ATWOOD; 333%;8;2 2 QQ gi
VICKI HOSKINSON - VICTIM; - QQ
KIDNAPPING 41001021 S QQ VI
41018020 s VI
00: Phoenix
Examination requested by: San Antonio
Reference: Communications dated September 25, 1984,
September 26, 1984, September 27, 1984 and
Examination requested: Septemb er 25, 1984
Specimens received

Microscopic Analyses -~ Chemical Analyses -

Instrumental Analyses - Soil - Fingerprint

Specimens received October 17, 1984, under cover of communication

dated October 12, 1984 (41018020 S VI):
Q170 Sheet
Ql71 Sheet

2 -~ Phoenix (7-1196)

2 - Mr. Clarence W. Dupnik
Sheriff of Pima County
Post Office Box 910
Tucson, Arizona 85702

Attention: Captain David L. Bosman
Commander

Management Services Division

Page 1

Oisclosures Hads  FEB  § 15 2

FRIZDOJ

NrS) -
LB e,

. L e e
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( {

REPORT OF POSTMORTEM EXAMINATION

IN THE CASE OF

VICKI LYNN HOSKINSON
ML 85-0391
(JANE DOE #5)
PIMA COUNTY, ARIZONA
PIMA COUNTY SHERIFF'S OFFICE

CASE #850412020

13 April 1985

||-',
|
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{

L 85-0391
Re: Vicki Lynn Hoskinson
Page 2
PATHOLOG IC DIAGNOSES:
: 2 Skeletal Remains: Human, multiple bones.

OPINION:

The cause of death of this 8-year-old child is undetermined.

/M/Mffco/}zﬂ“wé/, Mo,

ichard C. Froede, M.D.
Chief Medical Examiner
Pima County, Arizona

RCF:mbw: jr
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ML 85-0391
Re: Vicki Lynn Hoskinson

Page 3
MEDICOLEGAL INVESTIGATION

CIRCUMSTANCES OF DEATH:

The skull of the deceased was found by a person walking through
the desert in the 7300 block of West Ina Road on 12 April 1985.
Detective Gary Dhaemers, Badge #426, of the Pima County Sher-
iff's Ooffice took possession of the skull at 1203 hours on
12 April 1985 and the skeletal material was brought to the
Office of the Medical Examiner on that date. The mandible was
brought to the Office of the Medical Examiner on 13 April 1985
by Detective Gary Dhaemers. Subsequent examination of the
scene revealed other bones, both human and nonhuman, all of
which were picked up by the Office of the Medical Examiner on
14 April 1985. Dr. Richard Froede went to the scene and did a
walk-through with Detectives Dhaemers and Duffner. The scene
search was continued for another week. The bones were examined
by Dr. Richard Froede and Dr. Walter Birkby, Director of Human
Identification Laboratory, beginning on 15 April 1985.
Identification was made from the skull and jaw bone. A scene
walk-through and search was made on 25 April 1985 by Dr.
Birkby and anthropology students including the following: Ms.
Michelle Napoli, Mr. Bruce Anderson, Ms. Alison Galloway,
Mr. Rick Harrington, and Ms. Suzanne Froede. Dr. Froede and
Mr. Morris Reyna, Chief Medicolegal Investigator, conducted
the scene search. Present also were Detectives Dhaemers and
Duffner, and Deputy County Attorney John Davis. A DPS heli-
copter was brought to the scene and Dr. Froede, Dr. Birkby,
Mr. John Davis were present on board as a number of pass-overs
were made over the scene. Small fragments of bone, human and
nonhuman, and a button fragment were recovered during this
search,

AUTHORIZATION:

The postmortem examination is performed upon my appointment
as Pima County Medical Examiner,

IDENTIFICATION: :
The body of Vicki Lynn Hoskinson (DOB: 2 February 1976) is

identified through the examination of the teeth of the upper
and lower jaws and comparison with dental radiographs.
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ML 85-0391
Re: Vicki Lynn Hoskinson

Page 4

POSTMORTEM EXAMINATION

CIRCUMSTANCES OF THE EXAMINATION:

The postmortem investigation on the body of Vicki Lynn Hos-
kinson is performed at the Office of the Medical Examiner,
190 West Pennington Street, Tucson, Arizona on 12, 13, and 14
April 1985 and subsequently at the Human Identification
Laboratory of the Arizona State Museum. Involved in the
preliminary investigation are Ms.Suzanne Froede, anthropolo-
gist; Gary Dhaemers, Detective, Pima County Sheriff's Office;
Homicide Division; Thomas E. Henry, M.D.; Mr. Rob Kutob,
medical student, and Mr. Morris Reyna, Medicolegal Investi-
igator. X-rays are taken of the skull and visual examination
of the skull is made looking for the presence of hairs. Den-
tal X-rays are taken on the morning of 13 April 1985 at the
Human Identification Laboratory. The skull materials are re-
turned to the Office of the Medical Examiner. Fragments of
adipocere were taken and retained. A section of tendon still
attached to the second cervical vertebra was removed for his-
i tologic studies, and fragments of cartilage and tendon were
| removed for toxicologic studies.

£ %

GENERAL DESCRIPTION:

The bones recovered were examined both grossly and with the
Bausch and Lomb stereo zoom microscrope as well as a microscopic
section of long bone.

Received are four paper sacks and one plastic bag E series, F
series, G series, and E-1 which consist of two, a large and
smaller paper sack stapled together, and a small plastic bag
with a segment of bone labeled G-10. Each has the Pima County
Sheriff's Office number of 850412020.

E~1l:

The attached bag contains four containers. The smaller bag has
the four containers labeled with the Sheriff's Office case
number, the date 12 April 1985, the name "Froede®™ and the
different segments of hair recovered. The larger bag contains
a skull without mandible. Inside the large bag is a smaller
plastic bag labeled with the case number and has a mandible
with eight teeth.

Subsequently the other E. F. and G containers with bony frag-
ments were received and examined by Dr. Birkby. Hair samples
were retained by Dr. Birkby.
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{ {
ML 85-0391

Re: Vicki Lynn Hoskinson

Page 5

GENERAL DESCRIPTION: (Continued)

For detailed descriptions and identification date, see Appendix
I and II from Dr. Birkby, Human Identification Laboratory,

Arizona State Museum.
List of Bones Examined:

Cranium

Mandible

lst cervical vertebra

2nd cervical vertebra

2 other cervial vertebrae

1l thoracic vertebra

4 left ribs #

S right ribs

4 body fragments from ribs

Distal phalanx (finger or toe)
Fragment of right humerus (diaphyseal)
Fragment of left radius (diaphyseal)
Fragment of left fibule (diaphyseal)
Diaphysis of left tibia

1l left body of rib

1l left rib head

Left clavicle

25 Kpril 198S

left rib fragment
left rib head

POSTMORTEM INTERVAL

Based on the positive identification of the cranium and man-
dible as that of the deceased, the estimated postmortem in-
terval is no longer than 7 months (17 September 1984 to 12
April 1985). The presence of the adipocere and weathering
on the other bones and bony fragments would also be consistent
with the time of exposure of the cranium and mandible.

)
1



N
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ML 85-0391

Re: Vicki Lynn Hoskinson

Page 6 .

MICROSCOPIC FINDINGS

The tendinous tissue removed from the odontoid process of the
second cervical vertebra was rehydrated, processed, and stained
with hematoxylin and eosin. The sections showed fibrous con-
nective tissue and collagen with cellular components. No nu-
clear detail remains to discern chromatin patterns. The sec-
tion of bone from the left tibia was decalcified and stained
with hematoxylin and eosin. Haversian systems (human) were
discerned but no cellular components were observed.

TOXICOLOGICAL FINDINGS

Vertebral Scrapings:

Butabarbital undetected.
Butalbital undetected.

Amobarbital undetected.

Pentobarbital undetected.
Secobarbital undetected.
Phenobarbital undetected.
Glutethimide undetected.

Radioimmunoreactive opiates undetected.
Radioimmunoreactive cocaine and/or metabolite undetected.

mbw
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Case: 22-70084. 0
FROM THE DESK OF JIMI Fax:404-302-8504 fug 14 '96  15:04  P.01/03

AFFIDAVIT OF DR. KRIS LEE SPERRY

State of Georgia )
)ss.
County of Fulton )
Dr. Kris Lee Sperry, being first duly swora upon his oath, deposes and says:
1. 1 am a medical doctor and a forensic pathologist. 1 am presently employed as a forensic
pathologist in the Fulton County Medical Examiner's office in Atlanta, Georgia. | spent 4 years

at the University of New Mexico pathology department and | am familiar with characteristics of

|/ huraan bodies which have been buried or left exposed in desert ctivironments.

2. 1 have revicwed the interview of Dr. Froede, his testimony at trial and the trial testimony of
Dr. Birkby. 1 have also reviewed the post-mortem examinations reports of Drs. Froede, Birkby,
Chilton and Keen.

3. The presence of adipocers on the remains of Vicki Lynn Hoskinson proves that her body
could not have been dumped in the desert.  Adipocere, or "grave-wax”, is the product of soft
tissue decomposition in & moist, anacrobic environment. Adipocere will form on the bones only
if the body had been kept intact and in 2 moist anacrobic environment for at least two months.
4. Under the weather conditions that existed around September 17, 1984 1o mid-October, 1984,
a body dumped in the desert near Tucson would be skeletonized by insests, curmivores, raptors
or/and scavengers in two to four weeks.

5. Skeletonization would prevent the creation of adipocere on the bones, by removing the
necessary soft tissue.

6. The deson is not the moist environment required for the production of adipocere. A body

dumpd#in the desert will mummify, if it is not scavenged. That mummification would also

()
o
-3

<

29-FJA045863
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|

preclude the production of adipocere; because it requires moist soft tissue.

p. Sitice adipocere requires an apaerobic environment, the body must have been kept in a place
hich excluded not only insects, wmvorw, raptors and scavengers but also oxygen.

7. Tn order for the reported adipocere to develop, it would be necessary that Vicki Lynn
Hoskinson be buried in the ground to a depth of no less than one foot and most probably two

foct.

. The absence of carnivore tooth marks on the skull render it more likely than not that the skull

W 8 = S Y B W e

‘ t disinterred by animals,
10 bt

11
12
13 | pftcr it was disicterred and that it was ot carried a substantial distance after the soft tissues
14| Hecomposed.

15 10. The soft tissues covering are most frequently the fivst tissues in the body to decompose.
16

1?7
18

19
" 20| Drs. Froedo and Birkby and in Dr. Frocde's interview support the hypothesis that the body of

D. Though animals can earry bones a great distanca (up 10 2 quarter of a mile), the absence of

barnivore tooth markings on the skull prove that the skull was not moved a substantial distance

11. The failure of the forensic anthsopologists and the search teams to find any grave in the arca

near the skull strongly sugpests that there is no grave in that area.

{12. The physical evidence referred o in the post-mortem examinations and in the festimony of

21|Vicki Lynn Hoskinson was buried in & grave for no less than two months; that portions of her

22\ emains were then disintérred by & human and moved and scattered around the site where those
23
24
25
26
27
28

hones were found. That explanation accounts for the presence of the adipocers, the abscrice of

the grave near the bones and the fact that none of Ms, Hoskinson's bones have before or since

been found in that arca.

[3%]

29-FJA045864
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. @
3. The alicrnative hypothicscs: that the body was dumped in the deset or haphazardly covered
with dirt or that theye is 8 grave in the area where the bones were found, are not supported by the
physical evidence, If the body had been dumped or haphazardly buried, there would be no
adipocere duc to putrefaction or scavenging If there was a grave in the vicinity of the bones, it
would be near the location of the skull. The fact that search teams and a class of graduate

”Enthmpo!ogists were upable to detect any sign of & grave in the arca shows that there is no grave
there.

- - . Y T Y-

FURTHER AFFIANT SAYETH NAUGHT,

il ped
BN e O

SUBSCRIBED AND SWORN TO before me this (_&_% of Augusst, 1996, by Kxi
| ee Sperry, M.D.

ﬁl%(;o?mission Egﬁm;

B B & B2 B2 BS BN B DD e e bed e e ™
& N9 8 w e E NN 2o R0 BB o
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ATLTTINA ‘I'IT

I, Luis Garcia, do solemnly swear that the following statement is true and accurate.

I, Luis Garcia, a landscape and maintenance professional for approximately three (3) and a half
years, do affirm, having constructed a number of similar holes in the area of 7600 West Ina Road,
that the construction of a hole two (2) feet deep, four (4) feet long, and two (2) feet wide, would
entail a period of time of no less than two (2) hours of continuous labor. This is in consideration
of the hole being constructed in the area of the 7600 West block of Ina Road, in dry soil
conditions using a standard spade shovel, and by a man of fair physical condition.

\

g-8—9A Los /( éqrc\cx

Date Affiant
R 36t N Pode@o A~(0

Address
i) /fa: EE70S

City, State, Zip

& Dguart 7% p PP -

Date ¢ Witness

SUBSCRIBED AND SWORN TO before me this %73/ day of\&c (e =7, 19 <. .

. . h { ’ ,7 oD
My Commission Expires: ) &y ce

G225 (, Notary Public
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PX 7-1196
LBA:wle

The following investigation was conducted at
Tucson, Arizona, on the dates indicated by SA L. BRUCE ATKINS;:

On September 18, 1984, SA ATKINS was assigned to conduct
a canvass in the Tucson Mall to a number of shops on the upper
level of the mall. 1Inquiries were made to all shop employees
as to their whereabouts on September 17, 1984, and particularly
if they had observed VICKIE HOSKINSON being led by a white female,
possibly Hispanic, described as approximately 30 to 35 years
of age, 5'5" to 5'6" in height, sturdy build, dark hair, as
if it had been colored, and possibly of Italian descent. A
canvass of the shops included SPENCER GIFTS, phone number
293-0150, JEAN NICOLE, phone 293-5B64, THE LIMITED STORE, phone
293-7788, MANY GOATS, phone 887-0814, THE SPORT SCENE, phone
888-6328, FANFARE SHOES, phone 293-8147, and BEATONS, no phone
indicated. A list of the employees and their comments are as
follows:

SPENCER GIFTS employees:

1. JESSE BERNARD JACKSON,
residence 4044 North Reno
Tucson, Arizona
phone 293-8049

JACKSON stated that he observed on Monday, September 17,
1984, a lady smacking a small kid around and jerking the child
by her arm. He estimated this was between 5:00 and 5:15 p.m., and
considered the woman to be very stocky in build. He considered
her to be obnoxious in the way she was treating her child, and
was not dressed very well. He described her as being dirty
and dressed like in rags. He believed the subject was wearing
a bandanna or a hat, and heard the child crying and screaming,
attempting to get away from the woman. JACKSON stated he saw
the woman leave, pushing what appeared to be a children's stroller,
and jerking the child down the aisles. The subject left to
the right of SPENCER GIFTS exit, and went on down the hall.
JACKSON advised the stroller he observed was much like the type
stroller checked out at the information booths in the Tucson
Mall. At first he believed the child was throwing a temper
tantrum but, on second thought, he considered the child to be
fighting the lady and trying to get away. He stated that he
simply thought to himself that he was glad that that lady was
not his own mother. JACKSON could not remember the physical
description of the child, but simply considered the sketch shown
to him by this agent to be similar in nature to the woman he
saw on Monday night.

Diclosuras iade  NOV 011204 1
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PK 7-1196
LBA:wle

2, LINDA ANN STOWE
4509 East Pima
Tucson, Arizona
Home phone 881-4737

Miss STOWE responded with negative response to inquiries

by this agent.

3. TINA MARIE REIDEL
3401 Wilds Road
- Tucson, Arizona
- Home phone 825-9205

REIDEL stated that approximately 5:00 p.m. to 6:00
p.m. on Monday, September 17, 1984, she heard screaming from
a child at the same time that JESSE JACKSON was observing his
previously reported sighting. REIDEL stated she did not observe
- the child or the subject; however, due to the screaming, she
gi‘ stated, "My gosh, what is she doing to that girl." REIDEL could
share no other positive information regarding this incident
to this agent. '

JEAN NICOLE employees’
157 West President

Tucson, Arizona
Home phone 746-9494

‘ 1. LUCY ANN VELEZ

VELEZ gave no positive information to this agent,

2., JENNIFER LYNN SCHOOLEY
6402 Camino de Michael
Tucson, Arizona
Phone 297-3698

All efforts to contact SCHOOLEY at her residence met
with negative results.

( ' Hov 011384 1

Ihaoticures Mags

21-FJA041590




Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 74 of 498

Exhibit 18



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 75 of 498

PIMA CO NTY SHERIFF'S DE. ARTMENT  pis(LOSED
P.O. BOX 910, TUCSON, ARIZONA 85702

Report Number Incident Location Class Dist. |Beat |Pag
840917040 POCITO AND ROOT LANE 12
Connect-Up Report Number Reporting Officer Badge Date Time Reviewed By
CLARK | 639 R
Typed By 1.D. Date Typed Time Storage Code
1607 09/20/84

RITA G. UZUETA

1100 hours, 18 September 1984:

In response to telephone lead, interviewed Rosa Togias at hér place of employment:
Rosa Togias, 06/13/32
Home: 888-5410 - 1507 W. Windsor
Work: 792-5981 - Valley National Bank, Prince and Flowing Wells

Ms. Togias stated that when she saw the composite drawing of suspect, which had been
distributed to her office, she immediately recognized suspect as a person who has been 1in
the Valley Bank (Prince and Flowing Wells) on numerous occasions in the past four to five
years, and has often caused disturbances in the bank. She reported that the physical des-
cription and facial characteristics appeared to be Anne or Annette Fries, also known to
bank personnel as Farida Burns.

Ms. Togias reported that the subject's appearance is 1ike a "wild gypsy" -- that she is
extremely unkempt, and usually wears large dangling or loop-type earrings. Reportee did not
recall her last visit to the bank, but stated that the subject became jrritated at one of
the tellers for no apparent reason and became extremely loud and verbally abusive,

Subject is reported to live in a trailer in the area of the K-Mart Store, Miracle Mile
and Flowing Wells.” Reportee has not seen a vehicle associated with her, Ms. Togiasstated
that the subject has, over two-three years, placed hand-lettered signs on the front of the
bank building, advertising for rental of a room in her trailer.

Ms. Togias continued her description of the female subject stating that she has "high
cheekbones" and obviously dyed black hair with 1ight or gray roots, In describing the
subject's general demeanor, Ms. Togias stated "she's a mean bitch" -~ her outbursts in the
bank have indicated that she "hates cops." Subject reportedly was convicted of arson in the
city of Tucson within the past one-two years, and came into the Valley National Bank, branch
at Prince and Flowing Wells, to obtain a cashier's check for payment of restitution.

both employees of Tucson Police Depaptment. At approximately 1200 hours, 18 September 1984,
accompanied by Det. Brennan, PCSD #506, I met with Ms. Filipelli and Sgt. Ron Penning at
TPD Headquarters Building. At that time, we obtained background information, photo, and
current address of 3152 N. Shawnee, for subject Annette Farida Fries (072640).

Interyiewed Manger of Circle K Store, Romero and Wetmore, (see Det. Brennan's sipplemen
manager identified photo of Annette Fries as that of a person who comes in to CircleK
Store frequently, makes small purchases (gum, sodas) and occasionally talks to school childr

Returned to Valley National Bank, Prince and Flowing Wells, where Rosa Togias ifentifie
photo of Annette Fries.

Ms. Togias then referred me to her daughter, Kathy Togias, and a friend, Kathy Filipellfi,

en.

P.C.8.D. 503 INAIREAT DEDADT NN Q MADDATIUE K/1/09
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PIMA CC NTY SHERIFF'S DE. ARTMENT
P.O. BOX 910, TUCSON, ARIZONA 85702

Report Number Pncident Location Class |Dist. |Beat |Page
840917040 POCITO AND ROOT LANE 2 4 2
Connect-Up Report Number Reporting Officer Badge Date Time Reviewed By
R. CLARK | 639 R
Typed By LD. Date Typed Time Storage Code
1607 09/20/84

_RITA G. UZUETA

At approximately 1530 hours, 18 September 1984, I, along with Det. Brennan and Det. =
Dhaemers, went to Fries' residence, a double-wide trailer, located at 3152 N. Shawnee. ) :
Ms. Fries admitted us to the trailer, and was cooperative in responding to questions by
Det. Dhaemers. We requested permission to walk through the trailer, and Ms. Fries stated
that she "had nothing to hide" and stated that we could Took through the entire property.
A walk-through examination of the trailer and outside area was made by Det. Brennan and
myself, with negative results.

1820 hours, 18 September 1984:

Visited Annette Fries' residence and requested that she stand outside trailen for
viewing by witness from "Cartoon Junction" store (Tucson Mall). Ms. Fries willingly com-
plied, and witness was driven by in Sgt. P. Pedersen's vehicle. Results reported as
inconclusive.

P.C.8.D. 503 INCINENT REDNART — N N & NARRATIVE 5/1/82
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4 .
DR '
) !
A,

{éﬁ THIS IS DETECTIVE DHAEMERS, BADGE #426, TODAY'S DATE IS 09~19-84,

- TIHE NOW IS 1035 HOURS, THIS WILL BE REFERENCE CASE{ 84-09-17-040,
INTERVIEW WILL BE TAKING PLACE AT THE PIMA COUNTY SHERIFF'S DEPARTMENT
1801 SOUTH MISSION ROAD, '
LEGENP: Q. = DETECTIVE DHAEMERS A. = ANN FRIES

Q. Ma'm could you pleaee state your full name?
A, Hooom?

Q. Could you please state your full name? -
A, Annette Fries.

Q. Do you have a middle name?

o A. Frieda.

Q. What Is your date of birth?
A. July 26, 1940, :

Q. What Is your home address?
A. 3152 North Charlene. (ph).

: Q. Your telephone number?
L| (.;; A. 293-4370.

. Q. Your social security number?
= A, 573"52-79940

Q. Are you employed?
A. Uh, yEB-

O Q. And what Is your job?
A. Uh, I have a couple, take care of an elderly lady during the day,

and I have a border that lives at tny house and uh goes to school. -,
And ! provide the meals and do the wash and uh I'm a landlady. 1 :
.- need one good job that's what 1t bolls down to, and that's,

Q. HMa'm, we stopped by your house, yesterday and spoke to you In
regards to a missing person by the name of Vickl Hoskinson. Do
you recall that?

A, Yeah, uh-~huh{yes).

]

Q. And today we asked you to come down to the Sheriff's Office, so
that we could talk again. We had advised that you some
information that possibly linked you to uh her dissapearance.
I'd 1ike to ask you 1f you could tell me what. you did on
9~17-1984 which was on Monday, this last Monday.

A, Well ! get up In the morning and the first thing I do, Monday?

’, Is uhm, go up to uh take care of Sharon, off of Tho d ﬁﬂﬁlé
4 what 1 do. e SBE %
L Lo
« A ‘
Q nd who 1s Sharon? “0\“}11934 i
Draclosutes Made
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STATEMENT OF ANN FRIES PAGE 2 CASEf B84-09-17-040
R

A. And then, Sharon's the elderly lady that 1 take care of.

Q, What's her full name do you know?

A. Uh Sharon Hoon.

Q. And what's her home address?

A, I'm not sure.

Q. It's off of Ruthrauff?

A. No, It's off of Thornydale and Massengale It's on Sontb Alr
Place, right near 0l1d Father.

Q. Okay, alright so tn the morning you went up to her residewce, to
take care of her?

A. Yeah.

Q. Okay, and how long were you there?

A, Oh, probably a couple of hours, just to get her perssaal hkyglene
taken of., And uh, then leave the house presentable and, and then
I think I went back to my house, I thl, no then 1 went to nh
apply for a better job up at Nennlna (ph) and Ina. Aad mhm, Ina
and La Cholla, then I stopped in at the Casa Adobes rherch, with
vh, which Is, you know my church. Southern Baptist Church, and
stopped In and talked to a lady there, because my boyfrlemd is
having you know, problems as usual and uh,

Q. How long did you speak to this lady at the church?

A, Uhm about ten minutes.

Q. And do you remember what time that was?

A. Uhm, wmight have been about 10:00, 10:30, 11:00 around fm there.

Q. And what did you do afiter that?

A, Uh I went to wmy house ! think., I always have a lot to do.

Q. And do you remember what you did at your house? -~

A. All I know is, the several things, had lunch, my son stopped in, :
gave him lunch, he ate my lunch. That kind of ticked mc off.

Q. What Is your son's name?

A. Todd. .

Q. And where does he live at?

A, And he lives on Prince uh, uh,,Pastime now,

Q. And his phone number Is what?

A. He doesn't have one.

Q. This phone number that you had given?

Ay No that's my number.

Q. That's your number?

A. Yeah, everybody uses my number,

Dhiclosurss Msds  NOV 811984 )

27-FJA045625



'Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 89 of 498

STATEMENT OF ANN FRIES PAGE 3 CASE# 84-09-17-040

Q. Okay, and where does uh Todd work at?

A. Uh, up until today he was working at Emissions Control and uh he
does photography.

Q. Okay, so0o around noon then, you had lunch with your son?

A. Yeah, or & little after.

Q. Okay, and then what did you do?

A. Probably two loads of wash and uh making, Monday, it's hard for
me to think, Monday because of uh you know, only a day away, my
days are are full and uh I always find something to do, because
of, I don't know work is therapy for me.

Q. Okay, do you recall what you did at all in the afternoon?

A, Probably some wash Monday.

Q. Did you go anywhere then, in the sfternoon?

A, Not on Monday no, Sunday I went to the malls, to Sears, because
my daughter-in-law got this little thing. I thought it was
pretty, for filling out an application at Sears.

Q. So you went to Sears on Sunday?

A. Yeah,

Q. And, and picked up that?

A, yeah and

Q. For filling out an application?

A. for filling out an spplication, yeah.

Q. Okay, so Monday you say that you were home?

A. Uho-hmom{ycs).

Q. In the afternoon?

A, Uho~-hmom{yes). L

Q. Until what time?

A, Probably ' time, but
I don't, I can't remember that well but I guess it was about till
uh Mike comes and picks up his mom &t uh 4:15, he picks her up.

Q. Okay, after 4:15 what did you do?

A. Monday? '

Q. Yes.

A, I don't remember what I did Monday, after 4:15. I think that was
the day that uh Henry moved In, I helped him put away his things.
Oh I mowed the grass,

Q+ Do you have that,

A,

I think I mowed the front grass, Monday, or was it y ﬁfd&y. the
grass in the front. Jdi %ﬂg

. Dizclosures Mede Nov 011984 1

27-FJA045626



" Case: 22-70084, 05/04/2022, ID: 12438984, DKiEntry: 1-4, Page 90 of 498

STATEWMENT OF AWY FRIES PAGE 4 CASE? B4-09-17-040

r

Q. do you have record of when Henry
A, 1 .

Q. moved in? ‘
A. Yeah I have it on the calendar.

Q. Okay did you give him a receipt, did he pay you money?
A. « Yeah he paid me some money.

Q. And did he pay you in cash or did he write you a check?
A. He paid me in cash, §60,00,

Q. Did y, did you deposit that money?
A. No, no.

Q. Did you give him a receipt?
A, Yeah, and

Q. For the $60.007
A. I think I did, yeah.

Q. And what Is Henry's last name?
A, Romero.

+ And he lives at your house, he rents, '
+ Now he does. He used to live at that Monterey Motel., He has a

(_ wife in Phoenix, he's going to the U of A. He's an ex, he's an
ex-minister and he retired from I don't know where, I think the
na\'y.

Q. so he just moved in on Mondaf then?
A. Dhon~hmmm{yes). Well I've known him, I've known him before uhm,

. Qs And who else lives aat your house with you?

A, Another student by the name of Juan s the reason why 1
have these students living with me, is I went through a divorce
and my attorney hae not given me any support money. All he does
is collect and sit back. His name Is Harry Boxsteln.

Q. Okay, can Juan or uhm Henry verify your story, as to your
whereabouts on Monday?

A. Maybe, I don't know, 1 don't think so. Haybe, maybe, m, maybe
Juan can 1f he was home, I don't know. When did this happen, did
this happen on Monday? '

Q. Uh, yes 1t did.
A. Oh, ubm,

o Q. Okay, so uh after 4:00 you sald that you were home all day on
~ Monday In the afterncon? And uh
A. I think I was.

Dclosures Mide  NOV 01 19834 ]
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STATEMENT OF ANN FRIES PAGE 5 CASE# B4~09-17-040

) Q. after 4:00 what did you do?
( A, Uhnoomnooomomom, I write everything down, usually what I do,
everyday, and I don't have the plece of paper with me.

Q. Don't remember what you did?
A. Uh, this 1s Sunday, I don't know, everyday is just another day to
me, I'm alwaye doing eomething, I'm always busy.

Q. You remember going anyplace, did you go to the mall on Honday
night?
A, No, I wouldn't go to the mall on Monday.

Q. Did you uh go anyplace that you can recall? Or did you stay home?
A. Monday, I think I went to Gemco and I exchanged a dress, I think.

Q. Would that have been in the evening?
A. 1 went to K-Mart, I think I went to K-Mart, I think. I don't
o know If that was on Sunday or Monday, that I went to K-Mart's.
It might have been on Sunday, that was afternoon, not evening, 1
don't make it a practice to go out late in the evening.

Q. What time are you generally home by?

A. Oh, 1f I don't go see my boyfriend, where he's staying at, I'm,
I'm usuallly home about 7:30, somewhere in there, I don't know, 1
didn't, my days are different.

Q. Who's your boyfreind?
A. Uh, Jim Bonjour.

Q. And where does he live at?

A. Some, oh he lives at my house most of the time, and he goes over
if he's the twin, uhm, well he can't get settled he, he doesn't
have, he claims he doesn't have money enough to get his own

’ place, s0o I said he could stay with me, just if he paid the water

bill and he'd help me finish my car. His 32-year-old daughter is

1 giving him alot of static, I guess, for being with me, because

; her husband's real lazy and he has enough money to like pay their

rent and kind of support them, s0 she wants to disco, discourage

our relationship and like we've been together for four years. He
really chased me and,

ﬁ Q. Okay so where else does he live at?
A. Uh, on 14'th Avenue right across the cemetary, I don't know the
name of the street, but it's right near )
motel back there In the low rent

Q. Does he have a phone number?
A, district. He has a beeper number?

N Q- What's that?.

.‘r‘.’ .
o A. Uh, 792 uh, I always have to look It up, I havn't memorized, It's
o his new beeper number, uh 791-1672, UL 5 1385

. Digclosures Mado novol1ts4 1
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STATEMENT OF ANN FRIES PAGE 6 CASE# B84-09-U7-R4%D

Q. And his name again?

A, Jim BO“JI’IU[‘.

Q. Does. he work?

A. Yes, he works hard, he always works very hard, he dtras.

Q. Where at?

A. Well actually, a refridgeration unit, he uh businasa, be"s oh, he
works for himself now. I encouraged him to go in Susvilimess for
himself, so he's have enough money to maintain, yow impw what the
court wants him to pay, the child support and his luct psyment and
rent payment.

Q. So does he have a business? Name of a business?

A. They're just starting yeah.

Q. Do you know where that's located at?

A. Yeah, 3801 East Dodge.

Q. 3801 East Dodge?

A, East Dodge, yeah, there's a shop there.

Q. Would you have seen him on Monday then?

A. Monday night?

Q- Yeah.

A. Yeah I think I saw him Monday night. I think he slegptt over
Monday night. Wait & minute, Monday night, or Toexiay might.
Monday night he was at the Stagecoach and 1 went wp ttthhere about
11: 00 and 1 stayed with him. .

Q. So you went to the Stagecoach?

A, Yeah.

Q. Is that a bar? )

A, NO- r "

¢, What ie that? ) )

A, It's a motel on Benson Highway, owned by Gino, yon Funovw Clno's
garage.

Q. So you went there, on Monday night and stayed out,

A, Yeah, I went there on Monday night, and then 1 went tt %thke Black
Angus Tuesday morning for uh to keep my credits up. Thmey"re
having a, they have, they have a seminar there fon three weeks to
get credit, real estate credit.

Q. So you stayed at the Stagecoach Motel, Monday night?

A, That night, yeah,y I don't really like staying hesw, %uwt he went

there cause he had a job to do and it was close, Well ke had a
Job to do on Miracle Mile and then he called me. I' Hia® walted
around and waited around until he didn't show up as» 1 Jmst got in
my car and left for a ride, and then I came back amdi Memry told

Diwclosures Ml SOV O 11984 ]
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STATEMENT OF ANN FRIES PAGE 7 GASE{ 84-09-17-040
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Q.
Al

Q.
A,

me he called and that he was gonna stay at the Stagecoach,
because I wasn't h, wasn't at the house. 50 he should of came to

the house.

So you went down to the Stagecoach and stayed with him
So I went down and stayed with him there, yeah,.

that night? Do you know the little girl by the name of uh Vickl
No,

Hoskinson?
uh~uh(ne). No, 1've,

At any time did you

plick up Vlickl Hopklnson?
no, no I wouldn't pick up children anyway, unlees I knew them.

Did you go to the uh Tucson Mall with her?
No, no. I wouldn't do that without the parent's permission
anyway.

If, if someone had told us that you had Iin fact been over there,
Been over where?

with uh, to the Tucson Mall, with this little child,
Uh,

what would your reaction be to that?
well of course, I wasn't. And I, my reaction would be of course
I wasn't.,

If I were to tell you that more than one person had salid that you
were over there, what would you say to thatt?
Oh probably they're mistaken.

Did you pick up thiss little girl?
No.

If you had would you tell me?

If T had? Of course I would tell you. I have nothing to hide,

I don't know the little girl, I'm sorry that somebody doee have
her. 1 hope you find her, In fact, If I'm out riding and 1f I
see the little girl, not that I know what she looks like, give me
your pager number and I'll beep you, I'll page you, whatever., I
really would, I'm arou, I'm out and about.

My number's the Sheriff's Department number so,
No,

that's how, £ 10!
no, 322-3362, right? e e JUL B 196D
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"STATEMENT OF ANN FRIES PACE 8 CASE? 64~09-17-040
=
i Q. that's how, how you can reach me at any time.
“ (' A. What Is {t, 623~32__.
i Q. 622-3366.
§ A. 3366, 1 lost my address book, I don't know what happened to {it.
1 I had the Sheriff'e number in there,
4 Q. I spoke to your renter, Juan.
1 A. Uhom~hoom(yes).
? Q. He told me on Monday afterncon, you weren't home at all.
i A. UVho-homm{yes). I wae at the Sharon'e house.
I Q. So now you're saying yu were up at Sharon's house?
A. And then, I don't know, I don't remember where I was. I usuvally
go there in the morning, I'm there, I'm gseldom home. I wae up at
Nannini's interviewing for a job. You could check there. They
. have the wrong address in the paper.

Q. Okay, that was in the morning, correct? 1Is there anybody that I
can check with in the afternocon, to verify where you were?
A. What, uh how, what time in the afternocon?

Q. Uh, start at 12:00 on.
A. DUho-hmoom(yes). At 12:007

? ’ Q. At 12:00 you were with your son., Now I can call you son and he
' - can verify that, correct?
A. Yeah, I thionk so.

Q. Okay, alright.
A. If he remembers.

Q. Okay,
. A Now just a mioute, you're going to fast.,
“y
Qq alr.‘lght, ;

A. cause like I said, I have alot of things I usually do. Ask my
neighbors, my neighbors are pretty nosey. I mean which is good.
I feel safe that they're you know,

Q. right,
A, looking at me, you know?

Q. right.
A, Because I do have people coming and going like you know,

Q. Uhm-homom{yes).,
‘it A. 1ike I said {f my attorney wouldn't screw up, my life would be
o alot better,

Q. You'd have eome money?

Dactoswres Msde  NOV 011984 1
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STATEMENT OF ANN FRIES PAGE 9 CASE# 84-09~17-040

'ﬁ? A. But, with thie alter, right, well not only money, I have a little
money, but just I, I need the Income. Not only that, if my
boyfriend would move In, you know?

Q. And help out with the,
4 A. Well he would be, he would be there and he, and he's a, he's a
i really a a good pereon, basically a good person. He's very, very
affectionate that's about it. That can get the best of en
sowetime, but you know, cother than that, and he,

Q. okay, let's see if we can try to figure out, eoumebody that can
tell us where you were,
A. on the afternoon?

Q. on Monday.
A. This lady Is senile, I was with her, she's with me all the time,
every single day. Well wy neighbor knows I'm there. They may
. not say anything. I've asked them to help me once when my tires
were flat, and

Q. What time did you go to the wmotel? It wae late at night?
A. Yeah, It was about 11:00.

Q. Okay, before that were you home the whole time?
A. Yeah,

(‘ Q. You sald that when you
A, l was home. I was honme

Q. cawme houme, .
A. Romero, Romero, Henry Romero was houme.

Q. okay but you said that he had called. Your boyfriend had called
° and Henry told you that he was down at the Stagecoach.
A. Yeah, but I was home all evening, just missed him, five minutes,
as usual, just missed,

Q. Where did you go then?
A. Jim's call.,

Q. Where were you?

A. I drove to Pourteenth Avenue to see 1f he was there, then I drove
to vh 3120, which 1s his ex-wlfe's house and then back home. It
Just gives we piece of mind 1f'1 know if he's there or there, {f
he's you know, and I -was getting tired of just sitting and
waiting and waiting. I wish he wouldn't of gotten me in this
situvation, cause it hurts, I don't, 1 I was going with hiwm for a
long time and uh_and uh,

e, Q. Okay, so there's nobody I can check with?
("™  A. Yeah Henry.

-~ Q. Where your whereabouts are?

wogut 5385 1
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Q.

A,

A,

Q.
AI
Q'
A.

Q.
A,

Henry Romero.

Henry was there?
He was there all evening, yeah he was there.

He wouldn't talk to us yesterday?
Well,

Does he have,
he doesn't think that people have & right to walk In the house,

with stuff like, He says well I have nothing to hide. I brought
em through the houee. Everybody else is mad, even this lady's
uhm this lady has a whole, this lady's son has a whole different
view. What the hell are they doing here? Tell em to get lost.
You know, people people don't want to cooperate, you know because
the reason It's a hassle. I can't even uh remember everything,
you know?

oh, that's why I'm trying to verify it, I mean, to verify it
where you're at?

You know obviously if we can verify that then
Yeah.

that's good for you.
Well,

That's why I'm trying to do
Henr,

that.,

well Henry will probabl, Henry, I'll tell Henry, say you have to

know where she was in the afternoon. He wasn't there, I don't

think he was there In the afternoon, but he was there a little -
bit later. I was with the lady in the afternoon. I can't very

well go to many places with a lady who can hardly walk. I don't

make it a habit of running around, picking up children, unless I

of course if I, 1f I have a friend or something, I wmight. Donna

wants me to go pick Joshua up or something, I go out there, and

try to,

You're just talking about relatives, then?
vyeah, yeah, basically relatives.

¥
And have you ever been arrested for anything?
Yeah.

Well what have you been arrested for?
I wvas arrested for uh eomething that ubh I'd rather not talk
about It.

Well let's just coyer it eo

Oclosures Mags  NOV 0 11984 1
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(:} A. I1'd prefer to not,

Q. that we got It over with.

A. Uh, actually I can't really pinpeint it but, uvh I rented my room
out to uh, to uhm, what do you call it? What do you call those
guys, security pguard?

Q. Uh-huh(yes).

A. And uhm, he's married and he uh he wanted to take me to bed and
I kind of, I refused and and uh this was coming out of uh, out of
a divorce. I'm an alcoholic and ! started to tell my persconal
affairs, and he used against me and what it all boiled down to
is, to make a long etory short, 15 I got mixed, not mixed but, he
got stories and everything turned around and and I was supposed
to be an arsonist and it was really my husband, and it destroyed
my Income property that ! was getting $350,00 a month for, which

. I owned before I married him.

Q. S0 you were arrested for an arson?
A. And,

Q. And what happened to that case?
A. uh it'e supposed to be dropped., It hasn't been dropped yet.

o Susan Kiddle will take forever,
Q. Oh it,
. A thiS,

Q. okay, this is
A. has been since 1981,

Q. okay, okay what, when did this,

. A. or 82.

Q. happen? When did you get arrested? “
A. I don't even remember, I think it was 82, .

Q. Alright, s0 you haven't gone to court on It?
A, Or 83 or something. No, she's supposed to drop It.

Q. Alright, have you been
A. That's why I've been calling her everyday.

Q. arrest,
A, No, no.

Q. okay, have you been arrested for anything else?

A, NO-
o Q. Okay,
A. No, that's what I'm saying, JuL 5 1985 1
. .

' Diadosuras Wads  NOV 01884 1
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Q. have you,

A. the people are just gonna, uh you know, drive me crazy.

Q. bhow meny children do you have?

A. I have one.

Q. You have a daughter??

A. No, a son.

Q. Okay, a son?

A. A son.

Q. Okay and how about your uvhm, ex-husband, where ie locaced at?

A. He livee on Tucson Mountain's. I don't know the exact address
and I'm not gonna give it to Mr. Boxsteln. That's his job, he'e
getting paid for it.

Q. What, what is his name?

A+ Mr. Boxsteln? Harry Boxetein,

Q- No, your,

A. crooked Jr?

Q. no, no, your ex-husband's name?

A. Francis X. Fries, he likes to be called Frank.

Q. And he lives In Tuceon Mountains? What, what about, I've got to
ask you this again. What about Juan telling uvs that you weren't
home In the afterncon. In fact, you didn't get home until late
at night, around 8:00 on Monday?

A. He doesn't know whether I got home late at night, 8:00 on Honday.

Q. He said he was home all day.

A. Oh he did?

Q. Yes, and that you weren't, weren't st your home, until 8:00 at -,
nighe? v

A. 1 don't know If he'e right, I can't remember, but uhm I don't
know I stop In and out usvally. In fact I, I'm out usuvally so, 1
don't know about that. You know, 1 have groceries to get. I'm
the one that's running the show down there, I have to buy the
food, pay the bills, clean the yard up and everything. But I
have other things to do. i

Q. So, your answer to that question is you just don, you're not sure
where you were?

A, I don't know exactly, I donft remember, 8:00 1 was home before
8:00.

Q. He eays you weren't home.

A, ’ there on Tuesdays?

Q. You weren't home all afternocon, is that what he, that's what he

Dickisares Msde MOV 011384 1
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told us,
A. No,
Q. on Monday.
A, oh well big deal. Me's not home ‘sometimes either.
Q. Well what I'm concerned about is trying to to be able to
A, Pinpoint where I was?
Q. pinpoint where you were.
A. That's what I'm trying to figure out. Maybe at home I have it

Q.
A,

Q.
A.

Q'
A'

Q.
A.

Q.

Q.
A.

Q.
A.

written down. Like I usually write everything down, that I'm, of
my agenda, what I'm going to do.

Okay I want you to check for that, And I'm gonna give you my
card and ask you to give me a call back okay? If you have that,
If you have notes on what you did on Monday. This not only helps
me, it helps you too. You know that Ann.

Oh I'm trying to think, my goodness, who keeps track of every
single thing. And someb, uh my address book is missing. My
appointment book is missing, otherwise I'd have something you
know, that I can relate to. You know, I mean thie is terrible.

Anna do you,
Ann.

Ann,
Whet, what date was it on Monday?

do you uh, it was the 17'th. Monday was the 17'th.
The 17'th? ’

Yes,
Oh, I didn't go to the bank. Monday,

Let me ask you, do you, do you have plerced ears? Do you ~
regularly wear earrings? -
Sometimes, little ones.

What type of earrings?
Just little, little white things.

Little white ones?
I just took em out last night,*cause It was hurting my ear on
this side.

Uh~huh(yes). Do you have any uh other types of earrings, that
you,

Yeah, I have somé other types, but I've been wearing these little
white ones for a long time, because they're simple, they match
everything. ‘

L 51985 1

Do you have any star earrings?

. Disclostres Hese novo1msd 1
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A. Any who?

Q. Star earrings? )

A, No, I don't have any star earringe, no little star earrings, no.
No big star earrings either.

Q. Do you like to wear just the small-type earrings that just fit on
your ear or

A. Don't make any difference,

Q. the long types?

A, depends on where 1 go.

Q. Depends on where you go?

A. And what I'm doing.

Q. Okay,

A,

Q.
A.

Q-
A.

Q.
A

Q.
A.

You know If I go out, and it matches, If I'm wearing an Indian
outfit, I like the beaded stuff, but uh as 1 eaid, for the past
couple of weeks, I've just been wearing those little,

little ones? Like the studs?
little pearls, little pearls,

Stud types?
and I got this thing, yeah.

Okay,
And sometimes I wear my hair down and not up.

Anna do you have any
Ann.

Ann, excuse me,
That's okay.

do you have involvement in the miss, dissapearance of this little
girl Vickie Hoskinson at all?
No.

Would you be willing to take a lie detector test?
Yes.

Uh would you be willing to give us samples of your hair?

Yes.

Would you be willing to give us fingerprints?
You have my fingerprints., I'm a real estate agent, they have enm
on record. -

Okay, would you be willing if we needed to do It again?
. yeah.

- Otsclosures Mede Nov o1l 84 1
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| “@ Q. Would you be willing to be photographed?
A. Yeah, I guees uh,

Q. Alright. Ann &h, has this been & true and factual etatement?
A. Yes It has.

Q. Given of your own free will and volition, without threat, duress
or promise of reward?

A. I feel duress. I feel threatened because sometimes I know people
lie. 1 know people make mistakes. I know & lot of people.

Q. Alright,
A. I know a lot of young people.

Q. what I'm asking is
A. I don't have faith In people,

. Q. okay, what I'm asking you, have I,
A. they lie. '

Q. have I threatened you?
A. You've been very nice Gary.,

Q. ©Okay, uh have I
A. Except that my memory isn't the

Q. tried to-put
A. pgreatest,

Q. right, have I put you under duress, I've been trying to be
confortable with you. TI'm asking you {if I did that to you. Did
I do any of those things to you?

A. Well when you, when you asked mc about Monday, I don't know

. exactiy every place I've been. I have good character.
Qs Right, all I'm asking you at that point is, Ll
A. It's these other crumbunms, -

Q. Just, if we would try to,
A, other crumbums,

Q. right,

A. that If I could just get out of this whole damn world. Away from
liars, away from people that thrive on the sores of humanity, I'd
Just be fine. :

Q. okay. So again, I juet want to ask you, just for, for this
statement, and just for the way that I treated you today. Old I
threaten you at all?

o A, I don't know how you're using the word threat but,

Q. Threaten you meaning that if yoo don't, £ oanos
~ A. if I happen to find out, Uctpeonss e JUL

. ns..-;.:-.-u-:- . “QV 0 l w 1!
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Okay, alright, do you have anything else that you'd like to add
to this etatement? Anything else? Anything that 1 didn't ask
you, anything that you think might be helpful. 1Is there anything
else that you would like to add?

A. whoever those people were, that said I did It, maybe they're
guilty. Maybe they ehould be questioned, but I don't know uh
where uhm, 1 hope you find the girl, now that 1 know what she
looks like.

Q. Okay, we'll conclude,

A. 1 found out that much

Q. this,

A, I'm juet with that elderly moet of the time, but when I1'm uh,
when I'm looking for work, then I'm out quite a bit.

Q. okay, we'll conclude the taped statement now at 1103 hours, on
today's date, which is 9-19~-1984.

1 HAVE READ THE FOREGOING SIXTEEN PAGE
STATEMENT AND FIND IT TO BE MINE AS GIVEN

TO DETECTIVE GARY DHAEMERS ON SEPTEMBER

19, 1984,

ANNETTE FRIES DATE

WITNESS:

=y

DETECTIVE GARY DHAEMERS DATE

TRANSCRIBED BY:

ANDREA JOYCE DENNIS . DATE

27-FJA045638
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<é§ THIS- IS DETECTIVE DHAEMERS. THIS WILL BE REFERENCE CASE NUMBER
('840917040.' THE TIME NOW IS 1007 HOURS. THE DATE 1S 9/19/84.
I'M AT THE INTERSECTION OF SHAWNEE AND GRETCHEN DRIVE, TUCSON,
ARIZONA. THIS WILL BE A STATEMENT REFERENCE THIS CASE
LEGEND: Q = DETECTIVE DHAEMERS; A = JUAN FLORES

Q. Sir could you please state your full name?
A My name is Juan P. Flores.

Q. What is your date of birth Juan?
4. Date of birth 1s 1/27/64.

Q. What®s your current address?
Ao Current address 1s uh 30, 31-5, 3152 uh Shawnee Drive.

Q. Sir the reason that uh we stopped here was to uh stop here was
to speak to the owner of the residence that you're staying at.
Uh how long have you been staying here? J

Ao I stayed here aboutt a month.

Q. Uh recalling the date of 9/17/84 were uvh staying at this
residence at this time?
A. Uh, yes I was.

E Q. And who do you rent from?
A. I rent from Ann Fees.

7 Ty
Q. On that date do you remember if she was home at any particular
time?
A, Uh she was home in morning but she wasn’t home in the afternoon

and she was not home in the evening.

Do you know about what time she would have gbtten home?
She got home about eight-thirty, nine o'clock in the, in the
evening.

he got home wvh that evening, uh do you remember what kind
of vehicle she was driving?
A, Yeah she was driving her brown stationwagon, Datsun.

Q- Did you see anybody with her at that time?
A. Uk no there was nobody with her.

Q. Have you seen uh any type of child with her, uh boy or a girl,
uh since the 17th?
A, Uh no, no, no, none at all.

Q. Uh has she talked about any child duriag this time?
s A. Yeah she has kids come over and work on her, on her house once
fL'3 in a while, cut, you know mow the lawn and stuff like that.
But not, mot real young they're like eighth grade you know,

Oldel‘ kidso . J‘_“ !-\' 1(}85 \
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STATEMENT OF JUAN FLORES CASE #840917040 2

2,
N
(f3§ Q. So you've nev, you haven’t seen any young children over then?
A. No, not young children.

Q. Has she said anything to you in regards to & missing child?

Ao Yeah she told me about it the first day it came out in the
paper and them she told me about it when uh, yesterday when you
folks and uh wanted to uh view the house.

Q. To your knowledge does she have any involvement imn that

particular case?
A, Not to knowledge she does not.
Q. What is uh your opinion about uh her character?
A Well her, her character, well she, she, she's not exactly a

criminal but uh she, she’s eccentric and uh she’s got her uh,
she's got, she's pretty much uh, she’'s not uh, she's not a
psychopath but she’s like uh, what would they call those
people? Uh not, she's a, she's a little eccentric, that's all
I°d like to say reallye. s

Q. Okay. Uh, do you have amything at all that you think might be
helpful for our, our investigation on this missing little girl
by the name of Vicky Hopkinsson? ‘

A. Uh no, unfortumately mnot, not at all.

‘E ; Q. Uh, okay. Has this been a true and factual statement given of
your own free will and volition without threat, duress orv
promise of reward?
Ae Uh, yes 1t hase

Q. We'll conclude the taped statement at 101l hours on today's
date 9/19/1984. .

I HAVE READ THE FOREGOING TWO-PAGE
STATEMENT AND FIND IT TO BE MY
STATEMENT AS GIVEN TO DETECTIVE
DHAEMERS ON SEPTEMBER 19, 1984.

JUAN FLORES DATE

WITNESS:

DETECTIVE DHAEMERS DATE

S JUL 51985
Dischres Mads  NOV 011984 1
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A« ° STATEMENT OF JUAN FLORES CASE #840917040 3

TRANSCRIBED BY:

(.\(.RQL,«\SL ’\!‘3)\( b(, oy 9"/ ?726/

CARLENE DICKERSON DATE

Disclosures Made NQIYHO 1 21)9%35 11
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THIS WILL BE A TAPED STATEHENT REFERENCE CASE NUMBER
82 08 24 7001, STATEMENT IS TAKEN ON AUGUST 24, 1982
AT 1415 HOURS., GIVEN TO DETECTIVE CRAIG, IN THE PRES-
CENCE OF FIRE !NVESTIGATOR JEFF COREY, STATEHENT IS
TAKEN FROM EDWARD COLE AT THE TUCSON POLICE DEPARTMENT.

EDWARD, would you state your full name, please?
Hy full name I!s ED...EDWARD EVERETT COLE.

And your address and phone number?
1845 North Dragoon, telephone number ts 628-1032.

And how old are you, ED?
4y,

How long have you been In Tucson, ED? .
We pulled In Tucson the afterncon of Aprill 2nd.

0f this year?
Thls -year.

How much educatlon do you have, ED?
Hlgh schoel.

Dld you graduate high school?
ST, LOUIS MIGH SCHOOL

0K, and you read, write and understand the English language?
Wlthout a doubt.

0K, we've been talking about an Incident Involving a lady by
the name of ANN FRIES, F R | E S, and you Indicated to me that
sha has approached vyou with a certain proposition. Could you
explain In your own words what happened? .

She had called me over to her house, | had met her the first
time about the 23rd of July at Stone apd Speedway, the bank,
to put money In the bank. And she called me up, we taTkad
and everything about dolng bullding and stuff and she needed
some plans drawn up to take care of some property and things,
and she called me up and wanted me to talk to her about It,
And she had a lot of other.things In mind, she told me that
she had talked to numerous other fellows and everything about
trying to get elther her place burpned or blown up, And !
found out that its already a half burned traller located

at 1602 West Prince In the back of the lot. And she didnt
care how It was blown up or burned down or what. She wanted
it completely demollshed, And that she had,..drove with

me around town and show me where the place was, you know, to
West Prince. Also out to an Insurance place by the name of
PROZ Insurance at 8601 Pine.,Pine Place,

Is that near La Canada?
That's right off of La Canada and Ina Road.
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You drove her out there?
No, she drove me out there.

0K, what happened?
| drove out ther kn my car.

At her request? -
(inaud)

DK.
She had trouble with hers,

Was thls before or after she showed you where the traller was
located?
Sho took me out and showed me where the traller was at flrst,

Do you remember the date?
Approximately two weeks ago.

And when you drove out there, what d!d you do when you drove
out there to where the traller was?

Where the traller was? She just drove,.,drove in, drove In
and drove right back out, she didn't wanna be seen out there,

0K, did she point the traller out?
That somebody was golng to recognize her right quick.

pid she point [t out to you?

Uh, she drove back, to the back of the traller house Tucson
Mobile Momes and everything's back there. And went

back to the gate back of, back of the lot, where you could
see the traller In.the back of it, tell how bad it was burnt
and | saw the back of It.

You saw It had already been burned a little . bit?

Yeah.

And then how much later, how much after that did you go out

to the Insurance company?

| went out to the insuranee company | think, two days after
that, the following* day cause she found out the fnsurance
company had lapsed or they dropped her or something like that.
She was mad about that and she's gonna get hold of some other
Insurance company (inaudible).

Did you go into the Insurance company office with her?
No, ! stayed outside whille she was in the Insurance office.

And what did she say she did or what kind of insurance did
she give when she went Inside?

She said that she had !nsurance that cost her $10 a thousand,
it cost her 7, for $70 for seven thousand dollars worth of
insurance,

i
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Okay, And do you know whether or not she got this lInsurance
pollcy?

Uh, at the time and everything she sald that Tt was already set u
and she gave a check for the $70 to take care of, and | asked
for..ssplayed along with her to see if she was gonna do thls
thing, | sald you better walt and tried to stall so that

didn't have to do it and everythling. To stall to walt until
she got the insurance papers so the pollcy and everything was

In effect, And she called me thls morning and told me that she
had the pollcy and Insurance papers and it was In force.

e
p ]

AT

Q 0K, now can we go back and tell us why she wants to get this
tnsuranee money?

A Well, sha got a plece of property located on Shawnee Street,
and she got somebody In there with a real old beat up little
traller about 20, 24 feet long, and mostly a little dFnky, a
Ilttle=bitty short trafler that these people are renting out to
somebody, some friends or something there...he's charging so
much rent, And she sald in two months (inaud) a couple weeks
ago (insud) that her lease s gonna (inaud) and she's gonna
{Inaud) put this {inaud) that she's got located at 50, 5722
Trisha Lane, (inaud) that piece of property (inaud) closer to
town and she's gonna buy this house from the government at ASARCO

Q ASARCO?

A ASARCO; however, you pronounce that. And for $6,000 a three
bedroom house It's gonna cost her $3000 to move down here but
pay the movers monthly so much a month. B8ut she don't have to
have a, the full $3000 on that, she needs $6000 to move that
house down here, And the foundatlon and everythlng In there,
she had me over there to draw up the foundation and everything
and all thet stuff and everything before she even mention anythin
about about wantlng somebody to burnm or blow up this traller.
And that's what { went up there and started with first. She
didn't know | was a security officer or anything else,

Yeah.
. And that's what ) want up (Enaud),

el

Uhmm, OK. She she wﬁnted. she wants the insurance money to
help move the house from ASARCO down to on Trisha Lane?
Yeah.

L

23
S

s

And do you know whether she's contacted anybody at ASARCO
about the moving of this house, or about her buying the house?
She sald something this morning about she had another, ! think
another week that she had to make the plans, | think with them.
She's gotta get the money down on it,

£
oo O PO

Q 0K, you showed me a card from ASARCO with the name of BRUCE K.
HALONE on Jt., MHow did you get that card? i

A I had to drive her out there because she had car trouble and she
asked If | would use my car to drlver her out there, and | didn't
have nothling else to do so |, | drove her out there { inaud).
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a &‘*g Q 0K, and did he, did MR. HALONE give you this card?
o b g A Me's the one that gave me that card, yeah.
~ 5E i
]
EB' IS~ Q And he's the one that she talked to about buying thls house?
HA b H A Right., And she talked, she the one that had all the,.she's
g N § . doing everything and | told her | says well, unless we get
|+ a ) something worked out | says don't figure on me, you know on
e &'i : this deal and everything (inaud).
2 ;
gggaﬁ -y 0 Alright, And what did she offer you forBI)‘nnlng the the traller
reen $"4 down?
BB A Well, she started of f on different things but then she {inaud}

gotta have her own way and about everythIng, she's offered sex
and a bunch of other things, But thon she said well, |'m not
{inaud) walit untll we get thls settled and it's of f my mind and
everything and then 1'11 be In a good mood and we'll both enjoy
it s lot more and everything.

1] D1d she mention anything about golng anywhere?

A Uh, she has mentioned that as soon as she gets the Insurance
money that she wants to spend a week up In Las Vegas and she'll
pay for the while trip,

Q oK.

A tncluding going to bed and everything,

Q Do you have any idea when she wants this done?

A As soon as possible,

Q And the original 1dea of burning the trailer, was that your ldeai

A No. No way at all. And the reason I'm here is to stop anything,
{inaud) 1t ever happening.

Q Do you know...

A And to get rid of her permanently out of my life cause she's
hounding me something terrible,

Q She's giving you some problems?

A A1l kinds of problems, she won't leave me alone.

Q¢ Do you know if she's asked anybody else to do the same thling?

A She had mentioned a number of people.

Q And do you know personally any of these people that she's asked,
by name?

A Not by name, no.

"] JEFF, do you have anything?

L T JEFF Yeah, how did you first meet her again? She was working?
ﬁgﬁbﬁx,‘ A My wife had moved out and she had moved out six Llmes before,
3&%&%@}‘ and threatened to file for divorce and she,.had money in the
mﬁ%ﬁﬁﬁ§ saving accounts there at Stone and Speedway at interstate Bank.
;—:gr;-g-‘?;fb‘{ And | went there to put some money in the bank and then i got to
_%““Eﬁ’. thinking well, If she left some money In the bank, then | better
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] A (CONT) check and see If she left some money and she'd left

! $8.40. So then | asked (Inaud), | sald what will happen If
{(Inaud) sign the paper and everything, take out the {inaud)
money, say 50 or 3100 and {Inaud) check, could she do that,

F They satd yes, | sald well, I'm, 1'm gonna play safe then so

4 she don't gat to me for a lot of money, If she decided to do

i It, close the whole thing ocut, plick up $8.40. And that's why

: | was In there, (inaud) the church on Speedway. And | talked

E to him and {Inaud) and | turned arcund and | looked
s {inaud) her name at that time but she told me her name was
. {Inaud), That she had put down qulte a few things, she had a,
] handful pleces of paper that she had written down that she was
trylng to flnd a boarder to rent a bedroom In a3 three bedroom
mobile home, $300 a month, all utllltlies, laundry, meals cooked
and everything, he doesn't have to {Inaud) And I had told her
thst | was, done construction work {Inaud) and she had some
plans that {Tnaud) she asked me |f i would come over {Inaud) and
everything and talk about It and {Inaud) and everything. She
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{1naud) the {lInsud) and It wasn't, had (Inaud) that first
{Inaud).
JEFF So she was a customer In the bank then? When you ran inte her?
. A | den't think that she's a regular customer at that bank. She
: had Just gone In there (Inaud?.

: q That!s on North Trilcla? | ¢
e A Yeah, 5722 North Tricla. :
: Q 0K :
: JEFF So have you had any other contact with ber other than the time

you met her at the bank and the time you went out to draw up
her 10t and.vaees :

g A .+s¥ell, tho first, the first time when | went out there when
she had wrote, drawn up some plans and everythling and then there
ancother time she .called up and she wanted te show her property
over there on Shawnee and she had to get Informaticn on gas and
water and lights and everything to hook up this traller and
everything over there and {(inaud) So | went over there
with her and everthing and went to her place on Shawnee and
showed me the place on Shawnee, But the day that we went
{Inaud)see the homes out there, 35 miles out there at the
S1lverbell Coppermine, we had went, she had went back over to
Shawnee Place (Inaud) and also over there to Romero and
Prince where the traller's located at and showed me where
the trailer-was at, And also she got the (lnaud)

Q 0K, bave you ever dated her, have you ever gone cut with her?
A Uh, | called her up and | says I'm all alone and everything,
| said | need somebody to talk to snd uh would you meet me i
someplace and have a drink, And she sald the Black Angus over
there at RIver and Oracle. And { sald well | don't know where

TRy s
RO



E 3 : jt's at but § can find it, so 1 told her that |'d meet her

: over there and she was sbout a half hour late, she was supposed
to have been there about £:30, she showed up like 7:00, f
7 And so we sat there and | think we had two drinks, and we had i
Iy a few drinks and we talked to the girls that had spoke to us 3
; . first but then she had bumped in to, she had struck up an
q
i
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aquaintance and everything with six other guys just, She witl i
. say anythlng, the guy, the guy had a shirt on, had a stripe
about that wide around there, and she sald something to him, A
I don't know If that's what It was but something about his P
shirt, But she comes up to me and she said.
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Q !s she pretty well known in there, did it appear thst she i
was known by these peoplel? i

A . | would say so, ) didn't know nobody at all, but she, she :
knew atl the, all the waltresses down there too, she'd been B

. there guite often,

Q 0K. Has everything that vyou've toid us, ED, been the'truth K
to the best of your know!idge without any promise or reward i
or threat or duress as far, as far as you know?

A Ho promise at all, even the promise that she's given and
everything, | don't flgure she was gonna follow through wilth
any of that,

Do.you think she Intends to have the traller burned? ;
By somebody, and whenever she can get somebody to do it.

You beiieve that's her !ntent?
8lght,
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CITY OF TUCSON . ;@3
The Sunshine City o . ' /]/J ey

- Department of Police

aAw oy LUW AViL

Tucson, Arizona 85702

C1D-8208247001~-DC

Januarvy 3. 1982

Mr. Edward Cole
Olathe, Kansas 66061

In response to your tetter of December 23, 1982,
the location of Ann Fries is unknown. She was released
from custody after her initial appearance in court,

vwe have no information as to how she might have

obtained your present address. . |f the card you described
is still in your possession, Detective Craig would like
to have a copy of it for his file. |If you should receive

any further correspondence of suspicious nature, please
keep Detective Craig advised,

I Thank you for your cooperation in this matter.
l very Truly yours,

f Chief of Police

| Lapt. M. K. Ullchny

I Investigative Services Bureau

I Friz:ilinuUsvL::DV
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S PIMA COUNTY SHERIFF'S DEPARTMENT

P.0. BOX 910, TUCSON, ARIZONA 85702

A

Report Numbar Incident Location -~ : Class Dist. IBeal |Page
: 5/84-09~17-040 Root Im. & Pocito ( 4200 North ) 51.011C |19 1'ef 1
: ( Sennect-Up Repont Number Reporting Dfficer Badge Date Time Reviewed By
R.L. Van Skiver 466 10-15-84 1400
Typed By 1.D. Date Typed Time Storege Code
R.L. Van Skiver | 466 10-15-84 1400

B712] Nomber

. Z"Desgription of Property

On 9-18-84 at approx. 1415 hrs. this officer made contact with the U.S.Postal
Service letter carrier at the corner of Root Ln. and Pocito Pl.. The subject advised
that he is the regular Mailman for this area and advised that he was delivering in
the area on Monday 9-17-84. The subject identified himself to me as

¢//{i;renzo Monarré?)
109 W. Prince Rd. Apt. AA
Tucson, Arizona
Phone: 293-7956

Mr, Monarrez advised that he knows Vick{ Hoskinson, that her house is on his mail
route and that he knows her by sight as she used to come up to wait outside for the
mail last summer. He advised that he was in the area of Root & Pocito at approximatly
1430 hrs. on the 17th.. He did not remember seeing Vicki. I ask if he had seen a
“280 2 " in the area. He advised that he didn't remember seeing one.

I ask Mr. Monarrez if he had-seen the composit drawing of the possible suspect.
He advised that he has. 1 ask if he has seen any female subjects in the area that were
either acting strangely( as there had been a report of a woman trying to kidnap: a
child at the appartments at Root & Romero ) or out of place. lle advised that yesterday
( when he stopped at the Circle K store at Wetmore and Romero he saw a woman that he felt
was a little strange. He advised that this was at approx. 1400 hrs.. She was just,
" Eating a Drum stick " icecream bar. Monarrez advised that she was a

White/ Female mid 30 yrs., 5-2 , " Chunky " built
with Blondish Brown hair

The car she was in was described as a

Dark Brown " Root Beer " Large ( Possibly a Plymouth )
Monarrez advised that he thought he has seen someone that looks like the woman in

the composit drawing before. He said he wasn't sure but thinks he may have seen them
in the " Stockman's "' Bar,

Ductosures Mads ~ JUL 51985 1

.c.8.0. 500 .~ INCIDENT REPORT — D.D.S. NARRATIVE | erime
| 15-FJA033577
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cACA Nea DISCLOSED

-

PX 7-1196 : =1- hal
ERH/seb ]

The following investigation was conducted by SA Edward
R. Hall at Tueson, Arizona:

Mr. Leon Rivera, 610 ¥W. Calle Medina, 294-4451, work
telephone 622-6724, called into the Sheriff's Hotline and advised
he had seen a 280Z, brown in color, on Monday in the area of
Wetmore and Romero or Wemore and Oracle. He did not see the
occupants of the car but he recalls the lieense as being
California 3EA-T48,

A run of the California DMV records reflects that the
California license 3EA-748 is an invalid license number and that
the 3 should be a letter not a number. A run of the letters A -
through Z in place of the 3 in the license given was done without
effecting the registration of a 280Z.

Mr. Rivera was contacted at which timo he advised that
the license plate which he called into the Sheriff's Hotline was
the license on the 280Z he observed, however, he did not write
the license plate down, he only recalled it from memory. He advised
he did not notice the driver of the vehicle and that he could
provide no further information concerning the brown 2802 he
observed on Monday.

v o 51985 1

13-FJA028090
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FlHiviaAa OuUuOIMNIEY c:rwr:r1l['r;c> vcrAIivicIN G
P.0. BOX 910, TUCSON7ARIZONA 85702

Report Number - incident Lacation Class Dist. |Beatl {Page
840917040 1920 W. Hadley/ Root Ln. & Pocito Pl.|26.04(C |20 l o S
Connect-Up Report Number Reporting Othicer Badge Date Time Reviswsd By
D. Aubry 329C 9/17/84 1635
* ( ‘yped By 0. Date Typed Time Storage Code

| 9/18/84 1000

Im]ﬂom] _Qty.-.‘l msp.[ . Sariat Numbeor [ .. 7r Descripton of Propeety .. . iowa

i 2 Valug N

At 1635 hrs., (D8P #R&Tahar¥ #209C, was dispatched to a lost
child call at 1920 W. Hadley. I also responded as a follow-up
officer to assist in the search. I was the first unit to arrive
at the 1920 W. Hadley address.

I spoke with Mr. Carlson, the step-father of the missing
child, and he stated that VICKIE HOSKINSON, age 8, white female,
approximately 4 feet tall, weighing 50 lbs., with brown or auburn
short-cut hair, wearing a red, white and blue dress, the predominate
color being red, had been sent to the Circle K, Wetmore and
Romero, to mail a letter, and had not returned. Mr. Carlson
stated that vickie had gone to the store on her bicycle at approx-
imately 1530 hrs., and at approximately 1550 hrs., the bike was
found at Root Lane and Pocito Place by a lady living in that
area. . :

At this time, Dep. Kalahar, along with Dep. Walsh, #410C,
arrived at the residence, -and Dep. Kalahar began to interview Mr.
Carlson and DEBBIE CARLSON, mother of the child. Refer to Dep.
Kalahar's case report.

(: I asked Mr. Carlson for some current photographs of Vickie.
Dep.Eﬁalsh handed me two (2) photographs to use in the search. I
then_left the home and responded to the front of Homer Davis
flementary School, 4250 N. Romero Road, and met with Det. Sgt.
Witte, #411, Dep. Enfield, #328C, and Traffic Officer Creech, #424.
ﬁ?ter giving the officers a quick run down of the events that had
‘trahspired, Dep. Creech responded to the Circle K, Wetmore and
Rom@ro, Dep. Enfield began a sweep of the school ground area, and
Sgt’ Witte and I began checking the area of Root Lane and Pocito
Place. Refer to said officers Supplements for further details.

Using the intersection of Root Lane andPocito Place as my
starting point, I began to do a sweep of the residental area,
calling out Vickie's name over my outside speaker and telling her
to come outside, if she was in someone's home playing. I drove a
criss-cross pattern through the development, with negative results.

! I then returned to the intersection.

At the intersection, I met with Sgt. Kilpatrick, #139cC,
and Sgt. Paul Pederson, #302. 1 advised Sgt. Kilpatrick that I was
going to do a door-to-door search of the Park--El-Monte Apartments
located at Root .Lane and Romero Road, street address, 4213 N.

romere: firclusures Mades < JUknafidRB ';.Ps;_*rmr'? "D“Ig
RONVIM W JUSTICE ACERSICS /
At 1720 hrs.,_I began going door-to-doorejﬁéking?peog}?;;ﬁafﬁo“
if they had seen anything or heard anything, withunegqpiygzaggglts;s
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The apartment complex consists of five (5) buildings, each two (2)
stories high. Downstairs units are numbered 101 through 118, and
upstairs are numbered 201 through 218. The present manager lives

in apartment 106. At the time I did door-to-door, the manager was
not home, but her daughter was, and she had no knowledge of the child.
At the time I did the door-to-door, several residents were not at
home, and approximately eight (8) apartments were vacant. 1 did

a window check of the vacant apartments, with negative results.

At 1810 brs., I returned to the Command Post, which had
been set up at Homer Davis School. I advised Sgts. Kilpatrick
and Pederson of the results of the apartment search. I was then
requested by Sgt. Pederson to check the homes from Root Lang to
Wetmore on Romero, which are directly across the street from the
school. The first three (3) homes yielded negative results, but
at the fourth home, which is 4259 N. Romero, I met with the following
people, all who live at the home: LOREN D. MILLS, NORMA ATKINSON,
TERRY ATKINSON and CHRISTINE ATKINSON, all of whom are adults, along
with approximately 6 to 8 children. The home phone number there is
(: 888-2776. Mr. Mills advised me that his nephew, JOHN ATKINSON, age
4, had told his mother a story that I might be interested in hear-
ing, and I asked if I could speak to John. John's mother, Christine,
brought John out front, and told him to tell me what he had been
telling her. John said that he had seen a girl hit by a car on
Root Lane just off of Romero. He identified the two (2) streets
by pointing to Romero and saying the car turned off.of that street
on to that street, pointing to Root Lane, and heading that direction,
pointing West. He said the car was a race car, brownish-orange in
color, and that it had hit the girl when she came on to Root Lane.
I asked John if he saw what happened to the little girl after
she was struck by the car, and at this point, John became confused
and excited, and said she was picked up by the helicopter, point
to DPS Ranger 32, which was landing in the Homer Davis schoolyard.
I then got John's attention again, and asked him if the girl ran
out or walked out in front of the vehicle. He said she was on a
» bicycle, and the bicycle had been left there. I then asked him
if he could tell me what she was wearing in the way of clothing.
He pointed to a little girl who was standing nearby, who was wear-
ing a dark blue jumper dress type outfit, and he said, "Like that,
except red and blue". I then attempted, again, to ask him if he
saw what happened to the little girl after she had fallen down.
He started to say that the woman driver had put her in her car,
but then again became distracted and said no, she rode in the
helicopter and then again pointed to DPS Ranger 32, which .was now:.t=:irin ¥

Ty

ol taking off from the Homer Davis schoolyard. At thisﬂboiht,-dohn‘-ﬂ“v;{if“
\( became too engrossed in the helicopter for either mgdpr_hls.gqther“AJ;A?C,
to get him to say anything more. I advised Mrs. Atkinson to pleasecisis
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stay at home and either myself or a detective would be getting back
with her. She stated that the family was going to stay either at
home or across the street at the school, and help out any way they
could, and that she would keep talking to John about what he saw.

As I started back across to report the above information
to Sgts. Pederson and Kilpatrick, two (2) men from the apartment
complex walked up to me, and one of them identified himself as
STEVE NAVEZ from apartment 211, and that after I had left the 1
apartment complex, he and his brother-in-law, had remembered an
incident with his brother-in-law's wife that had occurred at the
laundromat area at the complex approximately one (1) week ago,
reference a woman trying to abduct his nephew. I called Det. Sgt.
Witte across the street, and he came to my location, and Mr.Navez
relayed the information to him. Refer to Sgt. Witte's Supplement.

I then continued across the street and advised both Sgts.
Pederson and Kilpatrick of the information I had received from John
Atkinson, and what information Det. Witte was obtaining from Mr.
(; Navez. I was then requested by Sgt. Kilpatrick to take the 8 x 10

photograph of Vickie down to I.D. and have several copies run off.
Sgt. Pederson advised me that I.D. was standing by and, once the
photographs were completed, to return them to the Command Post. I
left the area at 1850 hrs. and arrived at I.D. 1910 hrs., and met
with 1.D0. Tech Paul Freeman, and we began to run off 30 Polaroid
copies of the picture. At 1935 hrs., I returned to the Command
Post with 28 photographs and the original 8 x 10. The photographs
were turned over to Sgt. Kilpatrick.

. v

At 1955 hrs., Sgt. Kilpatrick instructed me to assist Det.
Barkman, #175, in doing a second door-to-door interview and
search of the apartment complex at 4213 N, Romero. Det. Barkman
advised me that he would do the interviewing and my purpose was
to be high profile because of my uniform. Det. Barkman and I began
the door-to-door of the complex, while K-9 Unit Dep. Clark, #569C,
with the assistance of the manager's daughter, did a search of all

' vacant apartments in the complex. The interview and search of the
complex was completed at approximately 2135 hrs. REfer to Det.
Barkman's Supplement for details of interviews. We then returned
- to the Command Post, at which time Det. Barkman went over the

results of the interviews in the presence of Sheriff Dupnick, Maj.
Douglas, Sgts. Witte, Callen, and Pederson, and myself.

At 2145 hrs., Maj. Douglas requested that I go with him and
. the school principal, JOHN MC CARTHY, to the classroom whére Vickiel'ss rg
desk was. Maj. Douglas and I did a search of the desk, "and all "iC:Isawp

\l books and papers in the desk. - The only ?ﬁﬁ?ckﬁq!?“"q ?f“any:lnterégﬂﬁcﬂ

-l
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was a circ lap.cut\yellow piece of paper with a pencil-written phone
number of(888-0236 After leaving the classroom, we returned to

the main o €te and checked this phone number to the student information
card in the office on Vickie. The phone number was not one of the
ones listed. 1 then advised Det. Barkman and turned the slip of

paper over to him.

At 2210 hrs., I went back to the easement alleyway running
north off of Root Lane, between Romero and Pocito Place, and searched
the area. At approximately 100 yards in from Root Lane, under an
overgrown bush, I found the remnants of a white and blue checkered
shirt, and next to it, what appeared to be an old cap, tan in color.
In the middle of the cap were approximately 4 to 5 newborn kittens.
Just north of the bush was an empty bottle of beer, which appeared
to have been dropped in the last 24 hours. The rest of the alley
yielded negative results.

At 2230 hrs., I returned to the Command Post, and met with
Lt. Starr, #262C, and Dets. Popp, #630C and VanSkiver, #466C. I
went over the information that had been relayed to me by John
Atkinson, and was instructed by Lt. Starr to get the names of the
family, and have John's parents speak with Dets. Popp and VanSkiver.

At 2255 hrs., I had Mr. Terry Atkinson and his wife, Christine
Atkinson, respond to the office of Homer Davis Elementary School,
where I introduced them to the detectives. Refer to detectives
Supplements and taped interviews for further details.

At 2300 hrs., I responded to 1920 W. Hadley to see if I
could assist Dep. Kalahar. While at the residence, Det. Popp arrived
and advised Sgt. Kilpatrick that he had received some information
that was developing into a strong lead, information that Vickie had
been seen at the Tucson Mall. Sgt. Kilpatrick advised Det. Popp
that he and I would assist the detectives in any way necessary or
useful. At 2345 hrs., Det. Popp requested that Sgt. Kilpatrick
and I meet with himself and Det. VanSkiver at the upper level,
north entrance of Mervyn's Department Store in the Tucson Mall.

At 0005 hrs., we met with Det. Popp and a Security Officer
for Mervyn's, who let us into the department store. We began going
through the employee time book to determine how many employees had
been working in the store between 1600 hrs. and 2100 hrs. on 9/17/84,
Det. Popp then began calling the employees. Phone calls were "-;.
- completed at approximately 0100 hrs. Refer to Det., Popp's Supplement
for details. ey, e Lr T AN
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paper work.

0130 hrs,.

G

he, the Crisis Unit and I,

2 m“ﬁcﬁf/{(’)

At 0110 hrs., I returned to 1920 W. Hadley, where I briefed
Dep. Kalahar of the results at Mervyn's,and also advdised him, per
instructions of Sgt. Kilpatrick, that both he and 1
the Hadley address, and after getting some
After Dep. Kalahar had spoken briefly with the parents,
all cleared the area. Approximate time

This Supplement completed 9/18/84, 1230 hrs.

rest, complete our

were to clear
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FD-302 (REV. 3-B-77) . S

* FEDERAL BUREAU OF INVESTIGATION ) /

Date of trarscription. 9/21/84

Travis Spencer, 4279 N, Pocito, was contacted by
Special Agent Reuben V, Martinez and Pima County Sheriff's
Office Detective Sue Seligman at the Davis School, 4250 N.

. Romero Rd. They respectively identified themselves and
indicated that he was being contacted regarding the 9/17/84,
disappearance of Vicki Hoskinson. 1In this regard, Spencer
furnished the following information:

Spencer, who is nine years old, advised that he
is well acauainted with Vicki Hoskinson, indicating that they
both attend the same school.

He advised that on 9/17/84, at approximately
2:30 pm, he and Chris Beckley were walking home from school
when they saw a car being driven by a female very slowly. He
then noticed Vicki Hoskinson who was riding her bike. He
explained that both of them was quite a ways away from him,
but he felt certain that the girl on the bike was Hoskinson.
He indicated that it appeared that the vehicle was being
driven alongside Hoskinson.

v Spencer advised that he continued on home and did
e not see a confrontation between Hoskinson and the vehicle's
occupant.
Spencer advised that he recognize this vehicle
as having seen it before near his house. '

He described the vehicle as.being brown in color
and possibly having four doors. He remembered that the vehicle
had some gray spots on the rear of the wvehicle.

Spencer was unable to furnish a description of the "
lone occupant, other than the driver was a female.
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PIMA COUNTY SHERIFF'S DEPARTMENT
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On Tuesday, September 18, 1984, I met Mr. Don Gruver at the Acacie
Mobile Park on Shannon Road. Mr. Gruver is the manager, and has
jnformation on two subjects that have certalin features that resemble the
composite he was given by the Sheriff's Auxiliary VYVolunteers. The
composite of the female subject is the composite referred to by Mr. Gruve

Subject No. 1 = J.R. Hover or Lydon P. Hover, 18 - 19 years of age,
W/M, 5'9", 145 1bs., brown hair, shoulder length. Has moved out of the
park to unknown place. Possible address: 14320 Massingale. Subject doe
wear earrings. Unable to locate-

Subject No. 2 - Jimmy (Brown) Canal, 20 years of age, black hair,
wears earrings, drives 1978 Dodge or Ford. No further information.
Possible license number, PKD-807. Mr. Gruver states Catalina Deputy
Calahar, #209, knows this subject, J. R. Hover.

Information: Space No. 9, Acacia Gardens Mobile Home Park. Mrs.
Nettie Saint, phone number 887-1165, related the following. On Monday,
{r September 17, 1984, at approximately- 1430 hours, she saw an Indian female
on the park property looking at the children playing. Mrs. Nettie walked
toward the Indian female, and she drove off at a8 high rate of speed leavi
the park area. Subject was driving a brown and white station wagon,
unknown model, no further description on vehicle. Female is described as
an Indian female, 30 - 50 years of age, dirty blue jeans, dirty shireg,
approximately 140 1bs. The female subject was very nervous and scting ve
suspicious. The vehicle made a loud noise, as it left the park. It
rattled, as if something was loose, when it went over speed bumpse.
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Contacted Gail Murphy, 5332 N. Royal Palm Dr., 293-4159, who stated that a white male

and female in a tan SW fo]lowed her from school. She last saw the vehicle 1% hours before
contact., NFI.
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(T THE FOLLOWING WILL BE THE STATEMENT OF MRS. CHARLENE DENISE NANEZ.
SHERIFF'S OFFICE CASE #S4-09-17-040. THE DATE OF THIS STATEMENT IS
9-18-84., THE TIME OF THE STATEMENT WILL BE 1204 HOURS. TUE STATEMENT
IS BEING TAKEN AT THE SHERIFF'S OFFICE COMMAND POST LOCATED ON WEST
PRINCE ROAD. PRESENT ALSO IS DETECTIVE RICH VAN SKIVER, BADGE {#466
PIMA COUNTY SHERIFF'S OFFICE. QUESTIONS BEING ASKED BY DETECTIVE
ROGER POPP BADGE #630, PCSO.
LEGEND: Q. = DETECTIVE POPP A. = CHARLENE NANEZ :
V. = DETECTIVE VAN SKIVER :

Q. Charlene could you state your full name for me?
A. Charlene Denise Nanez.

Q. What Is your date of birth? !
A, 03-19-1964. , ;

Q. What 1s your home address?
A. It's 4213 North Romero, apartment 21il.

Q. How long have you lived at that address?
A. For a little over a month now.

E}i Q. Okay, what's the name of the last school you attended?
A. Pima College, Community College.

Q. Okay what's the highest grade you attained?
A. Uhm two years in college.

Q. Two years in college? Okay, who do you live with Mrs. Nanez?
A, I live with my eon Joseph Nanez, and my husband Johnny Nanez,
And a brother—~in-law, Sampy Nanez.

Q- Sammy?
A, Yese.

Q. We received Information, Charlene, that at approximately two
weeks ago, on a Sunday, Sunday evening that you had an
altercation, with a, a a woman, in the apartment complex?

A. Uhp~hmmm(yes).

+

Q. Over your son Joseph. Can you tell me ap, uh uh uh approximately %
when that was? ) .
A. It was, it was less than that, It was a month ag, I mean a week

ago Monday.

Q. A week ago Monday?
Efé A. Caugse I was doing laundry.

Q. Okay 1t was a Monday?
A, It was a Monday, was that my last day off, Sunday?
Y. I think Bo. Uixcosuwes Made ~ NOV 011984 §
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-

STATEMENT OF CHARLENE NANEZ PAGE 2 CASE# 84-09-17-040

A. Yeah, it was a Monday.

Q. What time of the, day or evening was it?
A. It was about 8:00, between 8:00 and 8:30.

Q. Okay and you were in the laundry room of the apartment complex?
A. UVhm~-hmmm{yes).

Q. Where is the laundry room located?
A. The laundry room was located on uh the far east side of the
building.

Q. Uhm~hmmm{yes).
A. In the center of the complex.

Q. Was your little boy with you then?
A. Yes he was.

Q. Was there anybody else in the laundry room?
A. Going in and out, at that time, there was nobody in there, when ,
this happened. :

Q. Did anything unusual happen while you were doing your laundry?
A. Yes I had a crazy lady go In there, as my son was playing with
the knob on the door, ¢f the laundry mat, he was putting in the
key in there and the crazy lady come around the corner, grabbed :
him and started taking him outside, and then I grabbed him.

Q. Okay, you're saying a crazy lady came in and grabbed him?
A, Grabbed him, actually, physieally just,

Q. Okay he was inside the laundry room?
A, picked him up. He was inside the laundry room, about five feet

away from me. .

Q. She picked him up?
A. BShe picked him up.

Q. And then she tried to leave the laundry room?
A, She tried tc leave the laundry rcom, in fact, she was going out
tbe doer as I stopped her.

Q. Okay, can you describe this woman to me?

A, She was a mexican lady, I believe in her early twenties, with
bangs in the front, hair te the shoulder length, uhm dark, dark
hair, light-colored skin. I mean she it wasn't a darkness, but
she had a tan-colored skin, complexion.

Q. Uhm~hmmmm{yes).
A, Uhm, she had the high-cheekbones, and very full 1lips, and sh, was
skinny, was wearing culottes, brown culottes,

Q. What color were they?
A, brown culottes.

Discloswres Made  NQV 011984
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STATEMENT OF CHARLENE NANEZ PAGE 3 CASE# B4-09-17-040

Q- Okay,
A. and uhm eome sort of blue shirt.

Q. okay.
A. And she was drunk. 1 could smell that a mile away.

Q. You could smell,
A. Yeah.

Q. okay. Did you see any jewelry?

A. No I did not. 1 the only thing 1 can vaguely remember is a
turquoise watch, and that was only cause 1 was looking at her
hands.

Q. Would you say she was an attractive woman?
A. I would say she was.

Q. About how tall would you say she was? g .
A. About 5'4", 5'5", '

Q. How about her build?
A. She was skinny built, but not skinny, skinny, average built.

Q. Had you ever seen her before?
A, No, 1 have never.

Q. Did your, had your,
A, 1 guess 1 did before that, as a matter of fact, she had,
had gotten up, gotten up and walked
across the laundry room, there before, maybe twenty minutes
before she had tried taking him.

Q. that same day? .
A. Yeah, she had gotten out of a little blue car and walked across

and was golng somewhere.

Q. A little blue car?
A. A little blue car, like a,

Q. Do you, |
A. 1like a one of the Datsuns, the 910's, the longer omnes. Like one
of the, !

Q was 1t a newer car, or an older,
A. 1t was an older car.

Q. an older car?
A. Probably in the early seventies.

Q. Had you ever seen the car In that, in the complex before?
A. No. ' !

Q. That particular car, have you seen it einee?ures Maas oy 01%!?94 |
nlaaes fMode JUE 5185 1 X
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STATEMENT OF CHARLENE NANEZ PAGE 4 CASEf# BA-09-17-040

real crazy and everything, when she tried to pick up Joseph. I
told her, I go something's wrong with you, you got problems,
cause she started screaming that that was her little boy and that
her little boy didn't get run over by a police officer, a month
before that,

(T A, No, I have not, but she salid she wouldn't, I told her she was ?

Q. Did get run over by a,

A. 1like she said, she sald that he got run over by a police officer,
and the police sald that the little boy was dead, but that was
her 1little boy. So she was definitely crazy. And I just took
him away from her and told her she's got problems, to get out of
there. I was real Irrate about It.

Q. did you have to fight her in any way to get your child back?
A. I had to like you know, pull the arms off of Joseph, and her arms
away from him, tear em away like that.

Q. Did she say where she lived?

A. No she didn't, the only thing that gave me any sort of idea that
she lived at, this when she said she had to, she was gonna finish
going upstairs and finish her beer. That's the only thing,

Q. Did yoo s, did you see her going any,
(?ﬁ A. that maybe, I seen her walking up,

(1 Q. partleu,

A. toward the stairs. I wanted to make sure she left, so she was L
walking towards the uh, '

Q. did you see her go up the stéirs?
A. no.

Q. Have you seen her since this happened?
A, No I haven't, 5

Q. Uh at this point, you don't know If she lives there or or was
vigiting?
A, No I don't, I have no Idea.

Q. Did she, did you notice, did you detect any facial scars?
A, No. I de, well the thing about her Is she had the bangs, the
bangs that flip down in the frpnt.

Q. Uhm~hmmm(yes). How was her hailr parted?

A. She had tt, it was down the center, flipped down like this, uh
let me think, and then longer straight, I mean straight, I mean
straight to the shoulders.

Q. Did she speak with any type of accent?
A. No, she spoke perfect English.

Q. Perfect English? After you got your son back, did you continue
to do your laundry?

Dischosores e NOV 0 11984
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STATEMENT OF CHARLENE NAREZ PAGE 5 CASEf 84-09-17-040

A. I took him back up and set with his, like my brother-in-law, and
(: sald you watch him.

Q. Dbid you call the Sheriff's Department?

A, No I didn't, I just thought it was a drunk, crazy lady, that's
all I took it as. Saild she was drunk and when she got drumk, she
starting thinking of her little .

Q. Uhm-homom(yes)}.
A. That's all I thought of It.

Q. Uhm~hommm{yes)}. Pid she mention the uh the little boy's name?
A. No she didn't.

Q. Any names?

A, She salid it happened a month ago, that the police said that there
had they were uhm chasing somebody and her little boy's ball ran
cut into the road, and and a police officer hit him.

Q. bPid she say where it happened? o
A. I took Is as Tucs, I she didn't: I don't know why I said that.

Q. Did you notice anything particular about her hands, did she have
long fingernails or would they be working person's hands?

e A. They loocked like working person's hands. They were real rough,
“ coarse.
(: Q. Okay, the blue car you saw her get out of again, you say It was

po, uh uh possibly a Patsun?
A. Uhmn-hnonmm(yes)}.

Q. Am I correct? What shade of blue?

A. None of these even have it, it was an old ding, oh that man over
there in the blue jeans,

Q. Uhm-hum(yes). !

A, like his turquoise blue, like that.

Q. Oh yeah, turquoise blue.
A. Yeah, but a old, kind of, 1it's net shiny,

Q. Just faded? ]
A, or anything it's faded.

Q. Faded color? Did yecu notice the license plates?
A, Inaudible.

Q. Rich, Detective Van Skiver, is there any questions you'd like to
ask, Mrs. Nanez?

(f% V. I, I can't think of anything right now.
(- Q. Has your boy hurt in any way?
A, No he wasn't. He was shook up a little bit.
P T e JUL 5185 )
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STATEMENT OF CHARLENE NANEZ PAGE 6 CASE# 84-09-17-040

Q. 1f you were to see thils woman again,
A. I would definitely recognize her.

Q. You, you think you'd be able to recognize her?
A. Definitely.

Q. Is there anything that I may have failed to ask you that you
think'’s important at this time, about the Incident?
A. Uhmmm that I think she's got some mental problems and uh,

Q. Has this statement been truth to the best of your knowledge and
belief?
A. Yes .

Q. Has anyone forced you or promised you or tricked you in anyway to
give me this statement?
A. No.

Q. Uhm, this statement will be concluded at 1214 hours on 9-18-84,

Dclosures Mede NQV 0 17984 1

08-FJA020861




s
g
z g

STATEMENT OF CHARLENE NANEZ PAGE 7

Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 194 of 498

CASE# 84-09-17-040

I HAVE READ THE FOREGOING SIX PAGE STATEMENT
AND FIND IT TO BE MINE AS GIVEN TO

DETECTIVES POPP AND VAN SKIVER ON SEPTEMBER
18, 1984,

CHARLENE DENISE NANEZ DATE

WITNESSES:
DETECTLIVE ROGER POPP DATE
DETECTIVE R. VAN SKIVER DATE

TRANSCRIBED BY:

ANDREA JOY%E:? NN

200 Q{/@ LIS -

DATE

S s Bhado Jub. S 1985 1
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) PIMA COUNTY SHERIFF'S DEPARTMENT

P.0.BOX 810, TUCSON, ARIZONA 85702

Raport Number incident Location - Class Dist. |Beat {Page
5/84-09-17-040 Root Ln. & Pocito { 4200 North ) 51.01]C |19 1w 4
Sonnacl-Up Repont Numbar Reporing Olficer N Badge Dale Yime Reviewed By
/'« R.L. Van Skiver ' 466 10-24-84 1030
Typad By ~ T D, Date Typed Time Storags Code
R.L. Van Skiver | 466 10-24-84 1030
'jymp(mj 3 Disps! efial Number. ;7 Gt A e e Descriplion of Property s

On 9-20-84 this officer and others went to the Flying H Trailer park at 4202 N,
Romero Rd. to interview the residents there. I went to the following trailer spaces and
contacted the following people.

Space #38 No one home ( Managers residence )

Space #37 Kathy Jansen = was home all day Monday 9-17-84. She advised
Phone: B888-5093 ° that she didn't have any Information about Vicki,
<" however, 1 week ago her son was followed home
Son: Richard from school by a suspicious person.
age 10 yrs. Suspect: W/M unk age Bro-Blo hair w/mustache
Levis , no shirt

incident occurred in morning 0730 to 0800 hrs.
Was reported to school

Space #36 Tyleen Gragg = Was home Monday 9-17-84. Didn't see any suspicious
persons or vehicles. She advised that last night
Brothers: her brother was at Tucson Mall & saw woman that

Darrin Myers 21 matched the woman in drawing. He advised the
Jimmy Herrin 18 security people at the mall. Occurred 1900 to
Bob DeCheske B8 2030 hrs.
Space #35 Bertha Bakke /= was at home baby sitting on Monday. With her
Phone: 293-3539/ daughter Mona Paxton. Neither have seen any
suspicious vehicles or persoms.

Space # 34 No one home
.
Space #33 No one home b T
Space 132 No one home = Residence of James & Larry Paxton. Both work
' ti11 1830 hrs..
p
Space #31 Sherry VanHoff //é Advised that she was probably at home Monday.
Phone: 293-9129 Did not see any suspicious people or vehicles.
Space #30 No one home '
Space #29 Susan Carlton = Advised that she was at home Monday, however, is
Phone: 888-4363. " Legally blind . lHas 4 kids. One told her
that the drawing of woman looks like a person
who is friend of the family. Subject is a Jean
Nelson. Also could be another friend " Annette "
who is an alcoholic- belongs to * V.I.P. club &
* Cope " rehab center on Broadway.
3
mecioseres Mags  JUL 5 985 1
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-0n 08-24-79, this officer was dispatched to DAVIS MONIHAN AIR FORCE BASE HOSPITAL

EMERGERCY ROOM.

Upon my arrival I spoke with the reportee, MRS.-FRIES, the mother of the vict:lm, who o

stated that on 08-23~79,. her son waa assaylted by her husband, MR. PRANCIS FRIES, - -

The son was at the BAVIS MONTHAN HOSBITAL for medical ‘treatment. I spoke with the

doctor who stated that he did have brulses anmd intsrual injurles caused from a beating.

U PORPUNUR S-SRI U DA U SR, Y LI U

: A

The doctor's name was DR. INGENICK.

The reportee did state to thia officer that an officer had been at her residence”

the night before. I spoke to SGT. MC NINLEY who responded to the scene on 08-23-79.

He statsd that at the time they did not f?f}__{.‘i_‘i‘_’f_, pﬂee_egogrywt_:omgake a report. The

son was not complaining of injaries.

The son stated to this officer that he was hit in the face, in the mouth, and in

the neck. Ihe father then kicked him in the right side and twisted his arm, .- When -

asked for a reagon why the father beat him, he etated that in the household, MR. FRIES‘

daughter who Is also, 16, resldea. , There aecems to be some problem with the son and 2

Veper

the daughter ({ inaudible ) they are continuously -fighting,  The father then

threw the stepson out and stated he would kill him. At this time the stepson hid the

gun to protect himself.
T

CHILD PROTECTIVE SERVICES was called and MISS RAMSEY responded to the scene, I

spoke to MISS RAMSBEY who stated that she would flnd soma other place for the son to stay,

There is no further information.
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he —-- and he was shocked, can you believe it, he said. And then
he called Mrs. Levine an F'ing Jew, and F'ing bitch. He was
angry. He was seething. This became personal. This wasn't just
about the money, $200 —-- it was not about money. This was about
revenge. He even told Mr. Trujillo, if you recall his testimony,
that the defendant was going to target the Levine's driveway
causing them to have to spend money to repair it.

So the —— so he —- what did he do? He began to direct
his employees to collect disgusting waste he intended to use in
his attack. He would collect waste items in the large buckets
that you saw in photographs were commonly used as his business.
You saw them at the scene of the crime. Those are buckets that
are commonly used by the defendant. He started having the
employees start collecting the oils from the —— the power wash
machines. The o0il that used to be recycled was being saved now.
And why was it being saved? To be used against the Levines.

Now, you were —— you received into evidence a number of
revenge books the defendant had at his home. And they're just
excerpts from the revenge books, but if you look at those
excerpts from each of those books, the defendant was following
directions on how to commit revenge. Included in the
Encyclopedia of Revenge, which was found on his nightstand in his
bedroom, that one of the acts of revenge should be to pour old
motor o0il on driveways, or anywhere it will do damage.

He directed his employees to start saving their
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leftover paints and the paint sludge from the power washing
business. The sludge, the disgusting items.

He all -- you also heard he directed the employees to
start saving feces. There was testimony that some animal feces
was collected, but there was also testimony that the defendant
asked his employees to defecate in buckets to be used in the
attack.

He directed his employees to start saving road kill
that they came across.

And you heard testimony from a number of witnesses that
he started —- that he was shooting woodpeckers at his house. He
would collect those woodpeckers. He would put them in the same
buckets that were used for the attacks, and including in buckets
that contained oil.

The -- you also heard testimony that the defendant shot
the coyote in his front yard, and he sent his employee, Jordan,
to go pick it up, and Jordan was bit because the coyote was not
dead. You heard that Mr. Fries directed that that coyote be put
in the neighbor's outdoor refrigerator. And Mr. Trujillo
testified that in fact the defendant, Mr. Fries, took him over to
the neighbor's house just to show him the dead coyote in the
refrigerator.

Mr. Monteil testified that he saw the dead coyote, but
it was shown to him in a bag after it had been removed from the

refrigerator by Jordan. But the coyote was there. The coyote
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was used in the first attack. And he told Mr. Trujillo that he
was going to use the coyote in the attack.

You also heard testimony from both Mr. Trujillo and
Mr. Monteil that the defendant tried to recruit them to assist in
the August —-- or excuse me, the October 31st, 2008 attack. You
heard testimony that even prior to the attack that day, the
defendant took Mr. Trujillo out to the area behind the —-- the
community that the Levines were living at on Dove Mountain,
outside the community walls, and showed him where he was going to
stage the buckets and the other disgusting items he was intending
to use in the attack.

Mr. Trujillo would not go along with it. You heard his
testimony. He had kids, didn't want to get involved in something
like that. But you also heard from both Mr. Trujillo and
Mr. Monteil that the plot was openly discussed by the defendant
in front of all the employees in the shop at Burns Power Wash,
and it was clear from the testimony that it's the defendant that
was calling the shots. He's the boss. 1It's his business. His
employees that —-- Jordan and Getsch that you heard of, they were
younger guys, early 20's. Not mid 40's, like the defendant.

In fact, you heard testimony that —- from Mr. Trujillo
that the defendant actually named his revenge. The 2008 attack,
he called it The Levine Project. The planning took months. He
methodically collected disgusting waste after disgusting waste.

And as the buckets piled up, even Mr. Monteil said even with the
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sealed lids, it was starting to smell pretty bad in the shop.
And all the while he was planning his revenge. And again,
referring to the —— it's right out of the revenge books that he
had, the advice to let time pass. There's no better insulation
than time. The longer amount of time you let pass before you
take your revenge, the more bewildered the target will be. He
wasn't in a rush, because it wasn't about the money, it was about
he thought he went above and beyond and he was disrespected. He
had the last $200 payment stopped after he went out there
numerous times, and after he agreed to accept postdated checks.
So it became personal at that point.

Now, he tried to deceive the people involved, the law
enforcement involved, and he tried to throw off any suspicion on
himself. And how did he do that? He told Mr. Trujillo I called
Mr. Levine, and I thanked him for the check. Thanked them for
honoring the check, so he'll think the bank cashed it, so they --
and he told him why he did that, so they won't suspect me in this
planned attack. This call was confirmed by Mr. Levine. He
recalls getting a call after the check was stopped from the
defendant, and the defendant thanked him for honoring it. And
Mr. Levine says what are you talking about? You know, the check
was canceled. How did the defendant react? He just hung up.
Didn't respond.

And while he's —— he also, excuse me, told both

Mr. Trujillo and Mr. Monteil leading up to the Halloween attack

12
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Defendant: Fries, Todd Russel! Page 1
Case No: CR-20140556-001

PRESENTENCE REPORT - PART ONE

INSTANT OFFENSE:

Summary: This summary will only contain a brief synopsis because the Court presided
over the trial and heard the evidence.

On November 1, 2008 a large number of Marana Police Department (MPD) officers arrived
at a residence located in the Heritage Highlands subdivision after witnesses discovered a
large amount of damage to the gate and to property belonging to Myles and Karen Levine.
Officers found the driveway had been covered with used oil and paint. Anti-Semitic graffiti,
written in German, and Nazi symbols were located on the garage door. Several dead
animal carcasses were found near the front door. Over $10,000 in damage was reported.

MPD officers also found an identification card belonging to Ms. Kaylin Hovey. Crime scene
analysts obtained latent fingerprint evidence at the scene. In October 2009, an analysis
revealed a latent print left at the scene matched defendant Todd Russell Fries.

On August 2, 2009 at 4:53 a.m., a large number of Pima County Sheriff's Department
(PCSD) deputies working in the foothills area began receiving reports of a strong chemical
smell coming from the area near Magee Road and Jensen Drive. Deputies Atwell and
Baird responded to Mr. Levine's home after he reported a toxic chemical smell and mist
emanating from a bucket in his back yard. He also said he was unable to open his front or
garage door. An adhesive had been applied to those doors to seal them.

After putting on protective equipment, the two deputies evacuated Mr. and Mrs. Levine from
the home. As the volume of mist increased, deputies evacuated a large number of
residents and contacted the Hazardous Materials Response Team. Mr. Carly Riggs, a near
neighbor, was overcome by the fumes and had to be hospitalized.

The deputies also discovered two devices that contained material used to produce the gas
at the home. They also found graphic graffiti, some written in Spanish that had sexual and
gang connotations. The dead bodies of several birds and a rabbit were found at the scene.
MPD officers also found documents belonging to Ms. Michelle Fuentes and Joaquin
Contreras Navarette. Property damages exceeded $10,000. The victims told the deputies
they suspected Fries, but he denied any involvement.

On May 31, 2010 at 7:30 a.m., Ms. Marguerite Brown contacted the MPD to report a large
amount of vandalism at her residence in Tucson. The deputies discovered two of her
vehicles and her driveway had been damaged with glue and acid, causing over $2,000 in
damage. Ms. Brown also suspected Fries because she had an argument with him about
some poor work his company had performed for her. The investigation continued.

WDTSERVER\PROBATION\DATAP SR S921102468092Z01 DOC-060816-11-20 (. doex)
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Defendant: Fries, Todd Russell Page 2
Case No: CR-20140556-001

On April 28, 2011, MPD officers returned to the Brown home after she reported more
damage at her residence. MPD officers discovered more oil in her driveway and block wall
along with feces and a dead lizard that were left on the property. They also found an
identification card belonging to Jina Parks.

The Federal Bureau of Investigation, the MPD, and the PCSD jointly investigated these
crimes. They developed information that led them to believe Fries was responsible. They
obtained a search warrant for his residence on May 13, 2011. They recovered evidence
linking him to the damage and found identifications belonging to Ms. Linda Mott. Other
evidence found led to his being charged in federal court. The officers also found the bodies
of dead animals including woodpeckers that appeared to have been abused.

A Pima County Grand Jury indicted him on February 3, 2014 and issued a warrant for his
arrest. The defendant had already been convicted of federal charges as a result of these
crimes and was in federal custody. The warrant was served on April 3, 2014 and the
defendant was transported to the Pima County Adult Detention Center. He is being held on
$75,000 bond.

Defendant's Statement: On advice of counsel, the defendant declined to make a statement
about the counts for which the jury convicted him. He acknowledged killing the
woodpeckers and said the birds had been a constant nuisance at his home. When no
other options worked, he became frustrated and anxious.

The defendant is currently serving a federal prison sentence. He has been participating in
programming and is employed. He is involved in transition planning classes in prison. At
the time of his arrest, the defendant owned a successful power washing company. After he
completes his federal sentence, he will transition back into the community where he hopes
to rebuild his life.

Victim's Statement: Mrs. Karen Levine plans to attend court and will make a statement.
She said the defendant has made her life “hell.” Mr. Myles Levine is also planning to attend
the sentencing. He said the defendant’'s conduct “has placed my family through hell for the
last eight years.” He and his wife have suffered great stress and are currently receiving
therapy. They are afraid to leave their home and fear retaliation. Mr. Levine wants the
Court to sentence the defendant to a long term in prison and wants the sentences to be
consecutive.

All attempts to contact Mr. Carly Riggs, Deputy Atwell and Deputy Baird have been
unsuccessful.

Ms. Kaylin Hovey is not requesting restitution and made no sentencing recommendation.
She will not be present at sentencing and does not want to invoke her victim’s rights.

All attempts to contact Michelle Fuente, Joaquin Contreras Navarratte, Jina Parks and

Linda Mott were unsuccessful. The Court has scheduled a restitution hearing on June 13,
2016 to determine restitution amounts.

WDTSERVER\PROBATIONIDATAIPSRS\G2\102468092Z01.D0OC-060816-12:28 (. docx)
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Defendant: Fries, Todd Russell Page 3
Case No: CR-20140556-001

Ms. Marguerite Brown will be sending a victim impact statement by electronic mail. She
will not be present for sentencing, but does want to be advised of the disposition and of any
subsequent hearings.

RISK/NEEDS ASSESSMENT:

Because the defendant is not immediately eligible for probation, the risk/needs assessment
was not completed.

COLLATERAL INFORMATION / ADDITIONAL RELEVANT INFORMATION:

The defendant was born in Syracuse, New York. He moved to Arizona as a child and
graduated from high school. He also attended community college. He joined the United
States Marine Corp and served for four years. He returned to Tucson. He married in 1998
and has two adult children. He and his wife divorced in 1995. He is involved in another
relationship. The defendant suffers from high blood pressure that is controlled by
medications. He does not drink or use illegal drugs.

INFORMATION NOT FOR DISCLOSURE:

Additional identifying information and/or criminal history may be contained in PART TWO of
this report and is for disclosure only to the Court, the prosecutor, the defense attorney, and
other authorized criminal justice agencies.

SUMMARY: A review of this 53-year-old man’s prior criminal background reveals four prior
convictions for misdemeanor property crimes prior his arrest in May 2011. During the
commission of these offenses, he endangered and terrorized the lives of the victims, law
enforcement and the community by his possession and use of toxic materials. His actions
caused a large amount of property damage. The defendant’s conduct has caused the
victims to suffer severe physical, emotional, and/or financial losses. He now stands before
the Court to be sentenced to a mandatory prison term.

It appears the Court can reasonably expect the defendant to pay ten percent of his gross
income toward assessments.

WDTSERVER\PROBATIONDATA\PSRS\924102468092201. 00 C-060816-11:13 {.docx)
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Defendant: Fries, Todd Russell
Case No: CR-20140556-001

ASSESSMENTS

CR-20140556-001:

TIME PAYMENT AR.S. 12-116

PROBATION SURCHARGE AR.S. 12-114.01

SURCHARGE ASSESSMENT AR.S. 12-116.04(A)

INDIGENT ADMINISTRATION ASSESSMENT AR.S. 11-588
VICTIMS’ RIGHTS ENFORCEMENT ASSESSMENT ARS 12-116.09

w ok &k k %

RESTITUTION:
LOSS CLAIMED

Karen Levine $ TBD
Myles Levine $ TBD
Carly Riggs 3 1BD
Dep Atwell $ TBD
Dep Baird $ TBD
Kaylon Hovey $ TBD
Michelle Fuentes $ 18D
Joaquin Contreras $ TBD
Jina Parks $ TBD
Margueritte Brown $ 8D

Respectfully submitted,

Page 4

wBRERE

ApPROVED B M”{% en 17

., PeYa, Lead Frobafion Officer
— ,%a// Court Services Division
' w

Leslie Clarke, Unit Supervisor
Court Services Division

June 8, 2016

Sentencing Date: June 13, 2016
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UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION
Memorandum

T SAC, PHOENIX (7-1196) (P) DATE: - 9/19/84
FROM - ¢ SA DAVID LINCOLN SMALL
SUBJECT: UNSUB;

VICKI LYNN HOS}'/AJSON - VICTIM

KIDNAPING

00: PX

At 10:27 a.m., 9/19/84, PXPD advised via their Chase
Channel they had received an anonymous phone call from a female
who stated that she saw captioned victim in a vehicle bearing

Arizona license 3AM618.
Vehicle registration is set out on attached printout.

At 10:45 a.m., SA Michael C. Roof advised SRA Dick
Rogers of these facts.

2 - Phoenix '
DLS 3?1?‘»/ //

Buy U.S. Savings Bonds Regularly on the Payrol! Savings Plan

AGDISC 001291
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ok kK MEMO **% %%

TO: Stan Bloom
FROM: Dave Ewing
RE: ANN FRIES
Date: 7 April 1986

TS M M e b e e e e B e e e o

On 1 april 1986 I contacted a Mr. Richard Rhoads who lives next
door to the Pries property on North Trisha Lane. He stated Ann
Fries does not live on Trisha Lane but rents this trailer. She
drives a brown Datsun station wadgon and has for several vears. He
describes Ann as a "crazy" and would not be surprised if she was
involved in this case. He states she brings some really strange
looking men over to clean up her property. He is afraid to leave
his home when these people are working next door.

Mr. Rhoads stated Ann got into trouble with the police in the
past when she tried to burn down her trailer for the insurance. I
did not pursue this, but he seemed to have more than Jjust passing
knowledge, He further stated Ann deals in real estate and is a
nursing aid., He may know a great deal about Ann and her
background. Mr. Rhoads owns and operates the Orca Corporation,
selling coin operated copy machines. Local phone for him would be
88B~4721.

I next epoke with the lady who rents Ann Fries trailer. She
provided me with the following address for ann: 3152 N.
Shawnee Ave, Tucson 85705.

she also describes Ann as a crazy who attends Pima Community
College and drives a brown Datsun station wagon. I did not press
for any more from this woman as she was uncomfortable with my
guestions. She is very apphrehensive of Ann. I did not wish to
exacerbate her fears.

I next drove by Ann Fries home at 3152 N. Shawnee. This is
located on the southwest corner of Flowing Wells and Ft. Lowell,
The home is a yellow trailer with brown trim on the south side of
the street, mid block with a low chain link fence. The brown
Datsun bearing Arizona license plate #VvYF-536 was parked to the
south of the trailer in the drive. The curtain were all drawn and
the gate closed, Photos will be taken of the car and home this
week. As it is, this is all I have to date.

08-FJAD20438
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IMA COUTY SHERIFF'S DEPP"YTMENT mm/

P.O. BOX 910, TUCSON ARIZONA 85702

"y

Raport Numbar Incident Location Ciass Disl, [Beal |[Pape
840917040 1920 West Hadley 26.041C 20 1 o 6
wnect-Up Roport Number Reportlnu Dmceﬁr N Badge Dale Time Roviewed By
! ARGE savidvan 175 _ | 092084

Typed By ’ 1D, T 10810 Typed Time Storage Code

| __Rodriguez, Adella L1503 9/20/84 -

SEnerisl Number s

“:Doscription of Propany i

—

SYNOPSIS: This report deals with a series of structured

interrogations conducted at the apartments located at
4213 North Romero on 17 September 1984,

DETAILS: On Monday, 17 September 1984, between 2000 hours and
2200 hours, I conducted, in the presence of Deputy Aubry, a series
of structured interrogations of the residents of the apartment
complex located at 4213 North Romero. As seen in Supplemental
Reports, this apartment complex is located immediately
south/southwest of the scene of the recovery of the bicycle of Vicki
Hoskinson. Due to the nature and circumstances of the investigation
as it then stood, it was decided that structured interrogations

would be conducted of all residents, or in the alternative, all male
residents of the apartment complex.

The following questions were asked during the structured
interrogationss

q:\ 1. After introducing myself verbally and by showing my credentials,

I informed the individual being qguesticned "As you know we are
investigating the kidnapping of an 8 year o0ld girl named Vicki
that occurred this afternoon. We would like your help. Do you
know the little girl we are talking about?"

2. "Have you seen this little girl this afternoon"?, simultaneously
handing the person being questioned a color photograph of Vicki
Lynn Hoskinson. )

[#1)

3. "What kind of person do you think would kidnap and molest@h

- little girl"? 5 EE\
4, "what do you think the punishment should be for a person who 7
kidnaps and molests a little girl?" =

N

5. "Do you think a person that would do that should be given &

second chance"? R
The following individuals were gquestioned in the order as shown, the
responses being as follows:

Apt. 101 SMITH, James; white male {family present).
. (Apt, 101 is the apartment of Michael Barber, a subject
of an accompanying report,)
(,? " 1. Doesn't know girl,
2. Does not recognize photograph of the girl.
3. "An asshole", 20 o
4, "Life, I'd give it to him", UL s p
5-—!Mo..second.chancel -
P-C.8.0. 809 * . INCIDENT REPORT — D.D.S. NARRATIVE ‘ e

F T Ll R Tl

21 FJA041 373
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PIMA COUSTY SHERIFF'S DEP/“‘RTMENT, ] :i

f

ORI PUUE PP SHE S

L

B R R

P.O. BOX 910, TUCSON, ARIZONA 85702 e .ns' -~
Rspors Number Incidant Localion Clasa Dist. [Daat {Paga
840917040 1920 West Hadley 26,041 C |20 2 ob
wnact-Up Report Numbar Reoorting Olficer Badgo Date Tima Raviewed By |
il W. J. Barkman 175 09/20/84
Typad By 1.D. Dato Typad Tima Storage Code
Rodrluez Adella 09/20/84
: ARIPLA N e Ser S i i@y g«,ﬁw&}l{ T 1
Apt. 102
Apt. 103  “HMEE, William; ¥hite male; late thirties, early forties
{female identified as glrlfrlend was present).
1 . 1] NO " »
2 - " NO " -
3. "A very sick person."
4, "Suppose capital punishment".
5. "No second chance, would like to be on the jury".
Apt. 104 Vacant. '
Apt. 204 ‘ﬁkﬂﬂﬁk; 'Jerry Duane; black male; early to mid-twenties.,
{Ah ice pick was noted on the floor of the apartment
leaning on the couch, and there may have been two pills
of unidentified origin laying in the carpeting.)
&: 1. "Don't know her",
2. "pon't recognize her" (looked at the picture
closely).
3. "I'd hate to say”.
4. "Life sentence".
5. "No second chance".
Apt. 203 Vacant.
Apt. 202 No response., K;
. Apt. 201 . HOWEN, Fern L.; white female; 14 July 1930. Not g
questloned with structured paragraph.
Apt. 105 ;HbEriLLio, Thomas (Wife, Mary, present).
1. "No sir".
2. "No sir" {(Good look at picture and calls kids).
3. "A crazy person".
4. "Send him up for good".
S. "No",
Apt. 106 MANAGER (not questioned).
Apt. 107  "ipbRisgarol; white female; mid to late 30's; husband
L" . absent at time of interview. Identified as Armand Cyr.
! 1. "No, I don't know the girl".
2, "No, I don't recognize the girl" (shows daughter
' photograph).
P.C.8.D. 503

= INCIDENT REPORT -~ D.D.S. NARRATIVE _ .. .. s
. o 21-FJAD41374
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© .y PIMACOUTY SHERIFF'S DEPF‘YTMENT N

" P.0O. BOX 910, TUCSON ARIZONA 85702 _,.»"f-" Juy
Repost Number Incident Location Class 151 |Boat |Page
840917040 1920 West Hadley 26.04| C {20 | 3 o6
‘ anect-lip Report Number Reparting Oflicer Badge Data Tima Reviewad By
h W. J. Barkman 175 092084
Typed By 1.0 " {Date Typed Time Storage Code
Rodriguez, Adella 11503 092084
5ol B ES ISR w'ch'-"? SagetietNumbar. £ i il T siida Desgriphongf Propdriy. ik winte Yaligs b,

} Apt. 110 Vacant,

: Apt. 109 Q%&ﬁﬁpﬂﬁﬁuy ‘Pauljswhite male; late forties {(wife, Kay,
present). These individuals moved into the apartment
complex "yesterday" 16 September 1984, and are to
assume managerial duties,

1. "No, I don't know her".
2, "No, I haven't seen her".
3. "A sickee",
4. "Hang him up by his caboons” {a reference to the
testicles).
5. "No way".
: Apt. 210 ggﬁaxgagﬁqamqi Richards; white male; 23 September 1954.
33 1. Interrupts question, explains he has daughters in
4 school.
; L 2. "Is her hair still that short?"
M ‘ . 3. "He must be pretty sick in the head".
T 4. "I'm pretty prejudiced, I got three of them in
é that room”.
It should bhe noted that as Aubry and I approached
Kaster's residence, we were able to see him on the
; couch, apparently watching t.v., in a prone
' position. After ringing the door bell several
R times, and knocking on the door loudly, we noted a
i woman identified as Debra Kaster {wife) to enter -
4 the room and come to the door. It was at that
- time that Kaster claimed to have been asleep on
the couch. Kaster explained in non-specific terms
how he had returned from work that afternoon from

- his place of employment at "Rusk Construction" or

. similar organization.

! Apt. 109 }Qﬁgﬂ&ﬁﬁ@@ﬁ“ﬁavid S. fwife, Debra, present).

] ) 1. "Don't know her",

P 2, "Haven't seen the girl”,

i 3. "A sick person, I hope he burns in Hell".

; 4. "Should be sent away for ever unless he's mentally
i - i1l or something”.
5. "We need to know more about the person”.
: ﬂb_ Apt. 209 u@nﬁﬁﬁh; ‘Alex l{apparently no relationship to our
: deputy). This individual was not home. This
3 individual was known to Aubry*whOntalked with the child
that answered the door, ut. 5ns
P.C.8.0.003 T INCIDENT REPORT — D.D.S5. NARRATIVE ) /182
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., +. PIMA COUMTY SHERIFF'S DEPAYTMENT 2~

: P.0. BOX 910, TUCSON, ARIZONA 85702 “Jaed e
’ Rapon Humber Incident Location Ciass Dist. (Baat |[Page T
B40917040 1820 West Hadley 26.04] C |20 4 o 6
(‘ waslk-Up Repont Kumber Raponing Otficer Badge Date Time Reviawed By
' W. J. Barkmanl 175 092084
Typed By LD, Date Typad Time Storage Coda
Rodriguez, Adella 1 1503 092084
' : g mcﬁaﬂﬂaﬂumb‘qh;{_-_\—g}g;;;ﬁgfgﬁéiﬁ;;_:m-’w & e s F L Descaplion of Propany = iy iMalug v,

Apt. 208 JOBNSON, Arthur and wife, Beatrice Johnson,/ older,
rétlred couple.

1. "No idea”.

2, "No". (Looks at photograph with wife)
3. "A nut would do it".

4, "That would be hard to say".

Johnson and his wife have a discussion that )
children are usually molested by people they know,
etc.

Apt. 207 !MQQBE, Gwene?and Haxney, Brenda L. (both females, late
teens or early twentles, claimed no knowlege.,} Both
females deny any problems of phone calls, being
watched, etci™

: Apt. 205 ?7“fxav Serglo (resides with girlfriend Connie Porter
T who was not present).
.i(.’ 1. "No".
2, Does not know, but "I saw the picture before
earlier tonight”. .
3. "A jerk"”,
i 4. ﬂDeath“ .
] 5. "There ain’'t no second chance after death".
It should be noted that I am familiar with this
individual having known him for approximately for
a year and a half,
Apt. 111 frijéﬁbié* (husband Jeff is not present).
: The woman denied any knowledge of the child, only
, giving background information as to the
; neighborhood.
eI Apt, 112 Vacant.
o .
2 Apt, 113 Aﬁﬁﬁkﬂ;&ﬂo, .Debra Anti (white female; late twenties,
! eéarly thirties); resides with daughters Wendy, 11, and
‘ JoAnn, 8. Not guestioned. Claims a history of "hang
- up phone callis".
. Apt. 114 %{‘"MZY, Waynk Bartian¥(white male; 4/27/57; wife,
L_ ' MaryAnn Louise Hardy, present)}.
:'I 1. "No" »
] . 2. "No, I don't know her at all”. Repeats three
. +imes.
4 P-C-8.0.80 " INCIDENT REPORT — D.D.S. NARRATIVE ' &/1/62
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: ',0 . PIMA COUMTY SHERIFF'S DEPF’WTMENT

. P.0. BOX 910, TUCSON, ARIZONA 85702 o
Raporn Number Incident Location Class Dist. |Baal [Page ]
840917040 1920 West Hadley 26.04, Cc 120 |1 5 _of 6
nnact-Up Raport Number Reporting Oflicer Badge Date Time Reviewed By
W. J. Barkman 175 092084

Typed By 1.0. Date Typed Time Sioraps Code
Rod riguez Adel la 092084

& Description:of Property .+ 2.

_ 3. "All sorts of people. A closed in type person,

i quiet type person”.

: 4. "Rehabilitation if possible after at least ten
years in prison unless the child is hurt, at which
time he should be given twenty years."”

5, "Depends on the person, maybe psychiatric help”.

|
1
il
|
3
i

"Hardi informed me that he rises early, and on
several occasions has seen a "older man" walking
in the alley behind the apartment complex "between

. 5:00 and 6:00 a.m.”. Describing the man as "sort

H of a transient type”. He suspects the man is

frequenting the area collecting cans, etc.

Apt. 214 &?ﬁgﬁﬁ_' Valerie (husband, Dennis Regher, not present at
‘ ‘”Ee'" ew). Regher was not interrogated. Regher
t informing me both she and her husband work.

f
j Apt. 213 é %Eﬁf p @gg (whlte female; mid-30's). Her mother,
: {: b yha?d; was present and was questioned. Roberts
; and er mother both volunteered to have their apartment
searched, It should be noted I've known Roberts for
several vears.

Apt. 212 Vacant.,

] Apt. 211 VANEZ, Samuel Louie {2 March 1959). Nanez, Scott Paul’
(2 April 1960). Samuel Nanez and his brother both
claim no knowledge. WNanez described the previously
mentioned child grabbing incident involving his neice,
claiming he feels the person responsible should be hung
or killed somehow.

= e o PR AL & ma T s ST
1

Apt. 115 QﬁﬁﬂRTT bonald Stewart; (white male; 14 years; 14 May
1970- Flowing Wells Junior High School)., Interviewed
in presence of brother, Robnett, Gary Rowe; white male,
19, Gary Robnett is "deaf”, and apparently does not
speak.,

T 1, Uh-uh (negative).
[ 2. Uh-uh {negative}.
EI - 3. "They most be mentally ill".
R 4. "rhe electric chair or life”.
I (_ . 5, "1 don't know."

I 4

Robnett seemed uncomfortable although the source
of the threat was not 1dent1f1%d
Llosures Wado  JUL 5 1985

m___Jqu;_Jlﬁ_;___un_response.
P.C.8.0. 503 . ." INCIDENT REPORT - D.D.S. NARRATIVE ' b1t /22
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. PIMA COUISTY SHERIFF'S DEPATMENT

: ' P.O. BOX 910, TUCSON, ARIZONA 85702 Thi

L

Report Numbar Intidant Location Class Dist iBeat [Page
}'840917060 ) 1920 West Hadley 26,041 C 120 6 o 6
anact-Up Ropon Numbaer Raporting Olficer Badoe Data Timea Raviewed By
- W. J. Barkman 175 092084

: Yypad By 1.D. “Date Typed Time Slorage Code

Rodriguez, Adella { 1503 092084

Typa ] tam: ;égw,} JVrTE :?’_"?._:_k-“%;.ﬁ;g_._od_tii!,;“ﬂlun;;bpf;g;i o s #:Desariplion of Proparty.. i x5 Valve
| Apt. 218 Yacant.

L Apt. 217 No response.

L Apt. 216 Asgsﬁyan, “Sue. Marie:‘white female, Not questioned at

[ Téngth', has two sons.

: Apt. 215 BQN % ames Harvey;' white male; 28 June 1959; (wife,

| §M¥§ ‘T?%ﬁ present).

; 1, Interrupts. Exploratory portion. Explains how he

L heard about the case on his way home from work on

f his car radio.

! 2, "Don't know her, don't know what she looks like,
o never séen her before, they said they had found
R her bike".

Dol 3. He and his wife talked. They have kids., 1It's
i possible the father took the little girl. He
1 (: doesn’'t know, re-ask the qguestion. "Don't know,
aoo ‘ maybe a maniac".

% 4, "Maybe a mental hospital". Again reiterating very

i specific responses to irrelevant issues.when he

1 arrived at home, about fifteen minutes ago.

A It should be noted that the above responses are reconstructions of
my recollection of the incident based on notes in which this report
was constructed. At 2210 hours, after having informed Sheriff

H Dupnik of the facts and circumstances involving the structured

interrogation, I was instructed to defer searching the "no response"
. apartments until "tomorrow". The "no response apartments" were
those apartments that appeared to be or were purportedly occupied
where we got no response. It should be further noted that Deputy
Clark, in the company of his canine, searched the nine vacant
H apartments in the complex in the company of the manager's daughter.
b § .
i Further, it should be noted thaﬁgﬂ' *tﬁﬂxﬁﬂpand I, earlier in the
: evening, had entered an apartment by ‘i8¢ of a master key. The
] apartment was entered due to the facts and circumstances surrounding
i) a purported "child grabbing" that occurred in the apartment complex.

! No evidence of the missing child was found in that apartment.

H

\ No further information at this time.

(» ‘ W. James Barkman, #175
Deputy Sheriff
Intelligence Unit
F.C.8.0. 503 . " INCIDENT REPORT ~ D.D.S. NARRATIVE ' B/t/82

21-FJAG41378
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'Y

1 IN THI SUPERIOR COURT OF THE STATE OF ARIZONA

“‘ 2 IN AND FOR THE COUNTY OF PIMA

4 State of Arizona,
5 Plaintiff,

6 Ve No. CR 14065

\

7 Frank Jarvis Atwood,

8 Defendant.

Rt Tt W W ) Ut Ve Ul Rl G

10

11 Phoenix, Arizona
March 26, 1987

12

13

: . BEFCRE: The Honorable John Hawkins, Judge

14
15
16
17
RE !
18
19
20
21
22

23
Prepared on Appeal Colleen M. Grunow

: 24 Original RPR, CSR
— (P
wr oos

SUPERIOR COURT
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1 ARRPEARBANCLES

: . 2 For the Plaintiffs

3 John bhavis, Assistant Attorney General
4 For the Defeadant:

5 Stanton Bloom

9 INBDEX
10 WITNESSs EXAMINATION BY: QM _PAGE:
11 Robert Tavelnaro Mr. Davis 18
12
13
14
15
16 EXHIBITS
17 NUMBER:L RECEIVED ON PAGE:
1le 60A 22
19 105A 22
20 106 22
21
22
23

24

SUPERIOR COURT
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1 PRQCEEDRDINGS
@ :

3 THHE COURT: Thank you once again, For

4 the record cnce more this is Pima County CR 14065, that is
5 State versus Frank Jarvis Atwood. Both counsel and Mr.

6 Atwood are fresent, Counsel, as you know the jury has

7 indicated to Glenn that they have reached verdicts. 8o I

8 need to have just a little discussion with you about what

9 options they may be and what we need to do depending on what
10 they are.

11 First of all, if, and I assure you I have no

12 idea what the verdicts may be, but should they be not

. 13 guilty, then of course the issue of allegations does not

14 arise. Mr. Davis, should there be a guilty as to beth
15 charges, dous the state then have any need or interest to

16 proceed with the allegations?

17 MR, DAVIS: Your Honor, if there is

18 guilty verdict as to both charges, I still would like to

19 proceed in proving the priors, but I would proceed with what
20 proof is available to me here in the state at the moment.

21 And we have noticed the fingerprint expert to come down and,
22 at that time I would move to admit ~-- let me get to the

23 number for :he record, 105 -- which is the letter of which
24 only portions were admitted because the prior history was

. 25 not relevant.

SUPERIOR COURT
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1 Our motion would be that it is not relevant and
. 2 is more or less a confession to these priors, and IAthink
3 that and fingerprint evidence would be sufficient to
4 proceed. If there is a verdict in which there is only
5 guilty on kidnapping, at that point if the court would give
6 me a few moments to think about what I might want te do
7 because we have other witnesses who are on notice t¢ think
8 if I think we need then.
9 THE COURT: Mr. Bloom, have you geen
10 these additional exhibits that have been identified?
i1 MR. BLOOM: Yes, I have, Judge. My
12 objection would be of course to the certification and to the
13 fact that I think there's some indication as a report that
. 14 was attached along with it, one of the witnesses -- but
15 basically to the certification to the authentication that
16 they are not valid priors and we're not admitting te them
17 for purposes of the documents themselves.
18 THE COURT: All right. I understand that
19 and I'm assuming they are, Mr. Davia, certified exemplified
20 copies?
21 MR. DAVIS: Yes, they are, Your Honor.
22 THE COURT: Counsel, I have had Xrma
23 prepare the three forms of verdict as to the allegations. I
24 have looked them over, believe them to be correct, but
. 25 please, if hoth of you would look them over, should we need

SUPERIOR COURT
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1 to use them I was not to know these are satisfactory., Mr.
. 2 Davis, i{f you'll come take a look. I have the allegations

3 here, if you want to make comparison with the allegations.

4 MR. DAVIS: Yes, please, Your Honor.

5 MR. BLOOM: The only thing I see here,

& Judge, on these that the allegation was alleged in CR 15397,

7 of course the verdict form seems to be CR 14065.

8 THE COURT: That is because of the

9 consolidation of them, Mr. Bloom. Once we consolidated, we

10 ceased using both numbers.

11 MR. BLOOM: Okay. I realize that, I'm

i2 just saying the allegation was made, I think, to the == I'm
- 13 not sure which one is the later one now. I8 the =-- |
. 14 THE COURT: The kidnapping was the

15 earlier. |

16 MR, BLOOM: 1407

17 THE COURT: No, 140 I think is the

18 original number adopted so they retained 140 CR but the

19 allegations were with the originel kidnapping charge.

20 MR. DAVISg They were the sane

21 allegations.

22 MR. BLOOM: Yes, Judge, and all I*11

23 saying is I thought they were alleged to kidnappingy even

24 though they had been consolidated. So I would just make my
. 25 objection to that effect for that purpose and I don't feel

SUPERIOR COURT
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it*s applicable to this case.

THE COURT: All right.

MR, BLOOM: In general.

THE COURT: Thank you. Would you bring
those back to me, What I will do is if there is a guilty
verdict or if they are both guilty verdicts, I will advise
the jury that we will have additional business for them, but
that we will take just a few moments, send them back into
the jury room. You'll have a chance then, Hr. Davip. to
give some thought to how you wish to proceed at that point.

Let me ask of all of you in the audien¢e, and
it is obviously important at this point and undoubtedly
emotional to all of you who have an interest and have been
here for much or all of the trial and I realize thak. But I
have to ask of all of you that whatever the outcome,
whatever the verdicts, that you not display any
demonstrations or outburst or anything like that.

As you know, we will have other business that
has to be conducted. I don't intend to compete with any of
vou to do theét, so I suggest in advance that if you think
there's going to be any sort of emotional outburst er if you
think you necd to let yourself go at that point, I suggest
you excuse yourself from the courtroom and step out and do
that if you feel you need to.

Coungel, are we otherwise == one other thing,

SUPERIOR COURT
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Mr. Bloom, that we have not done and I have not forgotten it

but simply thought you might do it just as well latit and

that is the record of the jury's request to go and visit

Tucson and ;y decigion to decline them that opportunity. I

e,

think you wanted to make some record that you voiced earlier

and I'll let you do that later. All right? I guess we're

ready.

open court.)

(The following proceedings took place in

THE COURT: Por the record now a)ll jurors

are present. Thank you very much. Please be seated,

Mr.

Bradshaw, we are advised by the bailiff that the jury has

now been able to reach verdicts unanimously as to both

charges, is that true?

JUROR BRADSHAW: Yes, we have,

THE COURT: And you have selected the

appropriate verdicts and signed same, I assume?

the bailiff, please.

clerk, she wlll read them aloud and record then.

inguire of ycu,

JUROR BRADSHAW ¢ Yes, I have,

THE COURT:; Would you hand them &ll to

the jury, after that, "Are these youg

vhat I will do is hand these t0 the

She will

verdicts?® And you should answer aloud yes or no, please,

if you would,

THE CLERK: May I omit the formal

SUPERIOR COURT
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caption?
THE COURT: Yes.
THE CLERK: "We, the jury, duly impaneled

e-cntitled actio

£find the defendaft guilty of kidnapping,

N

Foreman., "~—~.s/ this your vegdict

and sworn i the abov

upon our oaths do
Andrew C. Bradshaw,
y you one and all?

-"We, the jury, duly impaneled and

sworn in the above entitled action, upon our oaths do find
the defendarit guilty of murder, Andfew C. Bradshaw,

Foreman." (s thig your verdict say you one and all?
Thank you.

THE COURT: Mr. Bloom, do you wigh teo
have the jury polled individually?

MR. BLOOMs Yes, Your Honor.

THE COURT: Jurors, further procedure at
this point vill be for the clerk to individually ingquire of
you, "Are these your verdicts?® BAnd would you agaln please
answer aloud yes or no.

THE CLERK: Juan G. Mejorado, ie this
your verdict?

JUROR MEJORADO: Yes.

THE CLERK: Rosetta M. Acker, is this
your verdici?

JUROR ACKER: Yes.,

THE CLERKs Frank C. Leyva, is this your

SUPERIOR COURT
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verdict?

JUROR LEYWAs Yes.

THE CLERK: Juvenal Lopez, is thfl your
verdict?

JUROR LOPEZ: Yes.

THE CLERK: Barbara A. Pekete, is this
your verdict?

JUROR FEKETE: Yes.

THE CLERK: David K. Smelser, is this
your verdict?

JUROR SMELSER: Yes.

THE CLERK: Ruth Jones, is this your
verdict? |

JUROR JONES: Yes.

THE CLERKs Andrew C. Bradshaw, i& this
your verdict?

JUROR BRADSHAW: Yes.

THE CLERK: Frank J. Ondrey Jr., i8 this
your verdict?

JUROR ONDREY: Yes.

THE CLERKs Carol Jones, is thie your
verdict?

JUROR JONES: Yes.

THE CLERK: Thank you. Stephen Garcia,

is this your verdict?

SUPERIOR COURT
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JUROR GARCIA: Yes.

THE CLERK: Helen B. White, ie this your
verdict?

JUROR WHITE: Yes.

THE CLERK: Thank you.

THE COURTs Mr. Davis, in light of our
discussion a few moments ago, was there anything fugther we
need to proczed with before the jury?

MR. DAVIS: VYes, Your Honor. Should be
just a few minutes, and I apologize to the jurors. Know
this is a surprise to them, but there is that further matter
we need to proceed this.

THE COURT: Thank you. I'll explain that
to them. Jurors, there's just a little bit more business
for you, We cannot tell you in advance that there &g, but
it's not long. There will be just a few minutes delay and
then we'll get out of here and go right onto the business we
have for yot.

What I'1ll ask you, first of all, is that you
step back into the jury room for just a few minutes. We
will quickly get prepared to do this with you, énd Glenn
will bring you back very shortly and I suggest it won't be
later than ten minutes from now and then that the additional
business that we have for you will not take long, 80 you're

still on schedule.

SUPERIOR COURT
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1 We won't have to worry about the hotel or

. 2 anything elee. If you will do that for me, please, atep
3 back in the jury room a few minutes and we'll have them back
4 here shortly.
5 (Thereupon, the jury was excusedes}
6 THE COURT: The jury has stepped back to
7 the jury rocm, and counsel, I hope we can proceed within ten
8 minutes to ¢o ahead with the allegations of prior
9 convictions.,
10 MR. DAVIS: We have placed to call the D:
il P. S. fingerprint expert was on ¢all. He has already taken
12 and comparec the fingerprints so it should only be the

‘ 13 travel time from the D. P. S. building to here, and he was

. 14 alerted that he might be needed. So hopefully that call
15 went througk.
i6 I would like, while we're on the record, Your
17 Honor, the exhibits marked 105 were inadvertently marked on
18 a folder which was good except there is writing on that
19 folder about certain other witnesses that would be
20 available.
21 What I would ask is perhaps we let Irmé& remark
22 these and withdraw this folder. And I will proceed with the
23 fingerprint expert and I would at this time offer 60A and
24 ask that the entirety of that letter be given to the jurors

. 25 to reach their decision on the allegations of prior.

SUPERIOR COURT

03-FJA010190



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 323 of 498 iz

conviction.

THE COURT: That being the letter to
which reference is previously made?

MR. DAVIS: Yes. To which certain
portions or edited and predacted upon motion by the
defendant for the jury's decision,

THE COURT: Mr. Bloom, that would be over
your objection obviously?

MR. BLOOM: Yes, Your Honhor

THE COURT: I will admit exhibit 60A

< >

in full for purposes of this portion of the trial. It will

e e
be over defense objection that was more fully aired earlier,

The certified documents, if I may see those also, those
numbers are 60 A and 60B.

MR. DAVIS: No. The documents have been
marked as one package as 105 on the folder. So what I'm
giving the court now is what has previously been marked as
105 and you might want to mark them l105A, B, or C or
whatever is most convenient for the clerk. Yes, 1 wanted to
get all of thoses

THE COURT: These will have new
identification of what?

THE CLERK: 105A.

THE COURT: These are now the certified

documents and I have confirmed that they are, will be

SUPERIOR COURT
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identified a3 Exhibit 105A. The court has confirmed that
they are certified exemplified copies. They would be
admissible, Mr. Bloom, over your objection I believe
pursuant to Rule 803, Subsection 22, of prior convietions
and if they are self authenticating pursuant to Rule 902 of
the rules of evidence. So they will be marked and admitted
as Exhibit 105A collectively <UFL>.

Mr. Davis, the only thing we need is D¢ P. &,
officer to arrive?

MR, DAVIS: Yes. If I could be excused
to step out, maybe I could come back while we're still on
the record and tell the court what our expections are about
him.

THE COURT: Let me just for a moment let
me state exactly what our procedure will be and see if you
care to make opening statement for example. My procedure
would be to, when the jury returns, advise them that there
are additional allegations that they must hear also and
explain to them the same procedure follows. State will
begin and defense will have an opportunity to procesd after
that if they wish. And invite each of you, if you wish, to
to make opening statement. Will you care to?

MR. DAVIS: Yes, I would, probably just
to explain o them what they‘'re to do. I'm not golig to go

into detail. But I think this is more puzzling than some of

SUPERIOR COURT
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the other things so you will explain to them what the
allegation 13, what they need to find and just tell them I
will call two witnesses and introduce the letter to give
them evidence to base a finding on.

THE COURT: I will simply advise them as
to instructions and of course all of the previous |
instructions, especially if the burden is beyond a
reasonable doubt for the state to prove, this is still
applicable, and that they will then get the verdict forms.
And I will read to them and be allowed to consider the
evidence before them as to these allegations.

Anything else we need to do before we're
actually ready to bring the jury out and do that?

MR. DAVIS: No, Your Honor. Just to
check and make sure there's no snag and he's on the way.

THE COURT: I°'ll step off the bench &and
you advise m2 when he is here and available.

(A recess ensued.)

THE COURT: For the record, both counsel
defendant and all jurors are present, Jurors, the
additional business that is before you at this time, as I
informed you, is something that we cannot advise you until
such time as you have returned a guilty verdict should you
do that. Arnd these are allegations of prior felony

convictions and an allegation of committing the offenses

SUPERIOR COURT
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b | that you have just heard and decided while being on
. 2 probation, pa:ole or any other release.

3 Thesz are handled as the original charges were,

4 that is I'm coing to be reading the allegations to you. The

5 state then has an opportunity to make a brief opening

6 statement to you as to what it is they must do. The state

7 proceeds with its evidence as before in the original case

8 and then the same instructions, burden of proof and so on

9 remain the same as to before, So you have there your note

10 pads, and I will read to you now the allegations and then

11 Mr. Davis may proceed thereafter.

12 The allegation is as follows: ®The County

13 Attorney of the County of Pima, Name of the State of Arizona
. 14 by its authority and pursuant to A.R.S. alleges that the

15 defendant Frank Jarvis Atwood has previously been convicted

16 of the offenses, two of them, of lewd or lacivious ;cts upon

17 the body of a child under 14, in the Superior Court, County

18 of Los Angeles, California, and Judge C. Woodnuncy,

19 A-071926. The defendant certified the Department of Mental

20 Hygiene on February 3, 1975, Judgment and Sentence on

21 November 29, 1978."

22 The second alleged prior conviction is that of

23 kidnapping in the Superior Court, County of Los Angs#les,

24 California Judge L. J. Rittenband, case number A-080644 on
. 25 January 20, 1981,

SUPERIOR COURT
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The next allegation is that of committing the
felony while on probation, parole or other release. It
reads as follows: "The County Attorney of County of Pima,
name of the State of Arigzona, by its authority, pursuant to
A.R.S. alleces that the defendant Frank Jarvis Atwood
committed tke offense charged in the above numbered
indictment,® and that pertains to the kidnapping chitge in
this case, "while he was on probation, parole, work furlough
or any other release in case number A-080644 kidnapping,
County of Los Angeles, California, Judge L. J. Ritt;nband oh
January 20, 1981,.°

To these allegations the defendant has entered
a denial and that brings us then to the time fog Mr. Davis
to make brief opening statement to you. Mre Daviaf

MR. DAVIS: Thank you. I'm gorrcy to give
you this unpleasant surprise that you have more to do, and I
apologize. There will only be one witness called to support
the state®s allegations. And that will be a fingerprint
expert from the Department of Public Safety. |

He will testify to you that he has takeéen the
fingerprints of the defendant Frank Atwood and compared
those fingerprints to documents which you will see. Those
documents are the certified copies of the court documents
showing the prior convictions of Frank Jarvis Atwooil.

Some of those are attached to fingegprint cards

SUPERIOR COURT
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1 which the expert has then compared with the fingezrptints of
. 2 Frank Atwood as he sits here today to tell you that the
3 Frank Atwood in those records is the same Frank Atwoed who
4 sits here today.
5 The other item which you will have to take back
6 to the jury to prove these convictions is an item 60A, part
7 of that item was admitted to you. Some of the wordg in the
8 letter have already been given to you to help you reach your
9 decision. DMow, you may have all the letter. ~‘
10 In that letter you will see that Frank Atwood
11 wrote rather detailed descriptions of these prior crimes and
12 you can use that to consider and to prove the fact that this
13 is the same Frank Atwood that was convicted.
. 14 For example, one of the allegations concerns a
15 14 year old girl, and you will see a discussion in this
16 letter of that crime against that 14 year old girl &nd the
17 admission of the defendant that he in fact committed that
18 crime and was convicted of it. Alsc you will see &
19 discussion of the next victim who was a seven year old boy
20 who was kidrapped and defendant discusses that in the
21 letter, too.
22 So you should read the letter and then compare
23 it to the documents and consider the testimony of the
24 fingerprint examiner, and from that evidence you will
. 25 conclude beyond a reasonable doubt that in fact the

SUPERIOR COURT
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1 allegations are true, that Frank Atwood has been twice
' . 2 convicted of the crimes as alleged in the allegationa.
3 THE COURT: Mr. Bloom, do you wish to
4 make an opening?
5 MR, BLOOM: WNo, Your Honor.
6 THE COURTs Mr. Davis, you may proceed
7 with your witness.
8 MR. DAVIS: I would like to call Mr.
) TavernaAro.
10
11 ROBERT TAVERNARQO,
12 called as a witness herein, having been first duly sworn,
. 13 was examined and testified as follows:
14 |
15 EXAMINATION
i6 BY MR. DAVIS:
17
18 Q. Tell the jurors your name and where you are
19 employed, please?
20 A. My name is Robert Tavernaro. I am employed as
21 a latent print examiner with the Arizona Department of
22 Public Safel:y in the Phoenix laboratory.
23 Q. Would you briefly, briefly tell the jury your
24 qualifications to perform that job for the Department of
. 25 Public Safe:y?

SUPERIOR COURT
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1 A. I have attended numerous schools, including a

- ‘ 2 class in the classification identification of fingerprints
3 at Phoenix Police Department, have attended the FBI®s basic
4 latent print school, FBI's advanced print school. I have
5 completed the FBI's latent print photography school at the
6 PBI academy in Quantico, Virginia. I have attended and
7 successfully completed numerous classes in police seience at
8 Phoenix College in this city and state,
9 I have taught in the science of fingerprints at
10 Phoenix College, also Northland Pioneer College in the State
11 of Arizona. I have, in addition, testified numercus times
12 and been able to qualify as an expert witness on latent
13 fingerprint .identification. |

. 14 I am currently member and president of the

15 Arizona Identification Counsel and member and past ohairman
16 of the Arizona Regional Latent Print Certification
17 Committee, which is affiliated with the International
18 Association of Identification of which I am a certified
19 latent print examiner,
20 Q. Mr. Tavernaro, pursuant to the state's request,
21 did you come here thi‘s week and take the fingerprints of the
22 defendant Frank Jarvis Atwood?
23 A. Yes, I did.
24 0. And showing you what has been marked as 106,

. 25 would you look at that, please, sir.

SUPERIOR COURT
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Q0. You recognize that?

A. Yes, I do.

Q. Are those in fact the fingerprints which you
personally took from Frank Jarvis Atwood here in this
courtroom?

A. Yes, they are.

Q. Showing you now various documents which have
been marked and admitted under the number 105A. Could you
look at thoese and see if you recognize certain pages of
those documenats?

A, Yes, I do.

Q. And did you take the fingerprints which you
took from Frank Jarvis Atwood and compafe them to the
fingerprints contained within those documents prior to
coming to court here today?

A. Yes, I did.

Q. What was your conclusion based on that
comparison?

A. Conclusion was that the prints that appear as
copies within this document, three separate sets vete made
by the same person who I took these ink prints from, I
believe it it on Wednesday of this week here.

Q. Okay. Just to be sure for the record that
person is the defendant Frank Atwood? |

A. That's correct. The gentleman in the dark suit

SUPERIOR COURT
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with the reddish tie.

THE COURT; He has identified the
defendant.

MR. DAVIS: I have no further questions
of the witness.

THE COURT: Mr. Bloom, any questions?

MR. BLOOM: No questions, Your Honor.

THE COURT: Thank you, Mr. Taverh&ro.

You may be excused, sir., Anything further, Mr. Davis?

MR. DAVIS: Yes, Your Honor. If I might,
there was onz thing I neglected to mention in my opening so
I would mention that to the jury.

THE COURT: All right.

MR. DAVIS: What I forgot tc mention to
you is these documents also prove that the defendant Frank
Atwood was on parole when he committed this offense. And
you will see documents in here which showed that he was
released in May of 1984 from the prison sentence on the
kidnapping of the seven year old boy and placed on parole in
California ard that he was on parole in September of 1984
when he committed this offense,

That's the other allegation in part. The judge
will give you two allegations similar to the forms of
verdict that you found, and if you look at these documents,

you'’re going to see photographs also of the defendamnt that

SUPERIOR COURT
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also convince you that the person who these documents talk

about is in fact this defendant Frank Atwood., And you will
gsee parole pecords in here that prove that he was released

on parole fiom prison in California in May of 1984 ;nd that
that parole continued into September of 1984.

Your Honor, I would move, if I have not
previously done so that 106 and 105A be admitted ingo
evidence for purposes of this hearing and that alse the
jurors be allowed to consider the entire letter marked 60A
previously identified by witnesses. |

THE COURT: Mr. Bloom, I have recorded
your earlier objections in addition.

MR, BLOOM: Fine, Your Honor,

THE COURT: Exhibit 60A, Exhibit 105A and
Exhibit 106 will all be admitted over the objectionb. Mr.
Bloom, do you wish to present anything at this time?

MR. BLOOMs: No.

THE COURT: Mr. Davis, anything else?

MR. DAVIS: No, Your Honot.

THE COURT: Mr. Bloom, nothing else then?

MR, BLOOM: Nothing else, Your Honor.

THE COURT: Jurors, you have hesagd all
that you're going to in the way then of evidence pertaining
to these pailticular allegations.

I'm going to read to you again, as I did

SUPERIOR COURT
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1 before, the verdict forms that will be given to you very
. 2 shortly. They pertain to each of these allegations.
3 The first one and again as before, each has the
4 caption of the case up at the top, the CR and then the first
5 one begins as followss "It has been alleged that thq
6 defendant Frank Jarvis Atwood was convicted of the iﬁlony
7 lewd lacivious acts in the Superior Court of Los Anﬁ%les
8 County, California Case A-071926 on February 3, 1975;'
9 In this case, the nature of the allegaéions
i0 requires that your decision be either that it is true beyond
11 a reasonable doubt or that it is not true. And aga%n the
12 foreperson Mr. Bradshaw will sign at the very bottom. |
: 13 The next reads: "It has been alleged the
. 14 defendant Prenk Jarvis Atwood at the time of committing this
15 offense was «n parole in case A~080644, kidnapping, Los
16 Angeles County, California from judgment on January 20,
17 1981.% Agairi your decision must be either true beyond a
18 reasonable dioubt or not true and again signature by ¢he .
19 foreperson at the bottom. ;
20 I didn't read these in a particular order that :
21 you might corsider them, but the other reads: "It has been
22 alleged the defendant Frank Jarvis Atwood was convicted of a
23 felony of kidnapping in the Superior Court of the Lop; 5
24 Angeles County, California in case A-080644 January 20, ;

. 25 1981.°

SUPERIOR COURT

03-FJA010202



———————Caser 22-70084,05/04/2022, |D: 12438984, DktEntry: 1-4, Page 335 of 498 24

1 Again the decision either true beyond &

) . 2 reasonable dcubt or not true.
3 As I indicated to you before, the instguctions
4 previously given to you, a copy of which you have had and
5 continue to have, apply to these allegations as they‘: did to
6 the original charges. So I need say nothing furtherrto you,
7 Just remind you that it is the burden upon the state to
8 prove the allegations beyond a reasonable doubt.
9 Again we'll let you retire in the custoedy the
10 the bailiff and wait to har something from you about your
11 verdicts as to these allegations.
12 Record may reflect I am handing to Glemn also

w 13 three forms of verdict that I read to you just now. Thank

. 14 you. You mav retire to begin deliberations.
15 (Thereupon, the jury was excused.)
16 THE COURT: For the record the jory has
17 retired to consider these matters. Mr. Bloom, if you wish,
18 this is a goud opportunity for you to make any record you
19 wwwe requested trip to Tucson by the jury that was
20 denied 2_court. -
21 MR. BLOOM: Yes, judge. As Your Honor
22 recalls in «<hambers =--
23 THE COURT: You want to step to the
24 podium so everyone can hear you, thank you?
. 25 MR. BLOOM: I'm sure they're most

SUPERIOR COURT
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interested to hear what I have to say, Judge.

I would simply say to the court that we have
had conversation in chambers about the jury viewing in
Tucson. I tried to recollect —~- I thought at one time

during the course of the trial that I had even suggested to

(—-—/i B -
Your Honor outside the presence of the jury that Igugngggv
o

the jury to view the important areas that are involved in
—

this case in Tucson.
-
The court wasn't sure if I had or not. I

thought I had. I can‘t be sure about that, but the gecord
will speak for itself. At least in chambers I did {ndicate
to the court that while the court did send a message back to
the jury, I 4id that as an alternative to my original
suggestion, which was that they be allowed to view thoijéz’ﬂ
areas requested by the jury in their note.

And I believe that Your Honor did make & ruling
at that time. And rather than go through a formal
proceeding on record here, we agreed that I could state this
objection. Your Honor is giving me time to do so now, and
we would send the alternative, if Your Honor was to overrule
my objectior, which I believe you did, and then send the
note, which Your Honor also did.

So the only thing I would like to say is that I
would like to == in terms of not a jury view bagk to Tucson,

P

but I would look to have my client dispatched tqg Tueeon so

v
+
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that I can be in communication with him prior t® his

sentencing time,

1 would also ask that certain other property

and other matters relating to the vehicle that gre aot

subject of evidence in this case that were not used in any

way as evidence in this case be released to my client's

parents, since they would have no purpose in retaining that

evidence or those items.

THE COURT: Mr, Davis, do you wish to add

anything to the request for the trip to Tucson by the jury?

MR. DAVIS: No, Your Honor.

THE COURT: For the record that was the

request from the jury dated 3/25/87 and time 3:52 pem.. And

without reading it in full, it was reguested that they visit

the area around Nora Wilson®'s and had mentioned geveral

other areas of interest to them. And further sald there are

several jurors who feel they need to see this area fortify

conclusions they have made from testimony and waa signed by

Mr. Bradshaw.

My response of course was =-- and we did have

discussion in chambers and it was not thought necessary by

other couns:¢l to at that time make the record,

And Mr.

Bloom, you iad previously indicated that you would waive Mr.

Atwood's prusence for our discussions unless it came to

something that we really wanted to make of record at that

SUPERIOR COURT
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i time.,

. 2 We did it also without Mr. Atwood at that time,
3 I determined that it would not be of any assistance to the
4 jury that if any anything it would be very confusing and
5 difficult to try to duplicate for them. Obviously any of
6 the testimony of routes or areas or locations that they had
7 heard. Obviously we cannot go back to two and half years
8 ago to try to do that.
9 So it was my decision that we would nof. do B8O,
10 and then in the alternative I believe, Mr. Bloom, that you
11 offered the first sentence of the reaponse and that is "We
12 are not in a position to transport you to Tucson peffod.”
13 And I further supplied to them 'Pleasefconaidet

‘ 14 all of the exhibits that are in evidence together with your
15 collective recollection of the testimony that you have
16 heard.® And signed it and sent it back to them at 4320
17 yesterday afternoon,
is That is I believe the complete record &8 far as
19 that is concerned. I don't, as I indicated to you nt the
20 time, Mr. Bloom, I don't remember you asked seriously or
21 otherwise for us to actually transport the jury to Tucson
22 ;; views earlier any time during the trial. Given my
23 a_élvanc:lng age and senility, at times, though it's possible
24 that I just didnit didn't remember it, but it certainly is
. 25 not my recall that you did.
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1 At any rate that takes care of that redeord and
. 2 Irma has alrrady marked that as part of the record as she
3 has any other question and request that they have. |
4 As far as Mr. Atwood®s incarceration is
5 concerned, since we are all from Tucson and counsel intend
6 to return there as do I, I would suggest that we schedule
7 any further hearings in regard to sentencing and/or
8 allegations or mitigation there in Tucson and at a fime yet
9 to be determined, because I know both of you need a chance
10 to think about what will be involved, what you wish to
11 present, have the court consider, and how much time.may be
12 involved in that.
. 13 What I would suggest == I'm assuming both of
14 you will be returning to Tucson at least by Honday, Mr.
15 Davis?
16 MR, bAVIS: That's correct, Your Honor.
17 THE COURTs Mr. Bloom also?
18 ' MR, BLOOM: Yes, Your Honor.
1% THE COURT: Let me suggest to you then
20 that we mee!: on Tuesday, that will be the 31lst of March,
21 simply for the purpose of our determkning how much time may
22 be required and a date convenient to all of us to de that.
23 And I won't even set a time at this point since
24 none of us lknow exactly what our calendars look like. I
. 25 think I wil) start trial Tuesday morning, but I'm not

SUPERIOR COURT
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1 certain what., If you would let me have Vicki get im touch
. 2 with you Tue:isday morning, and we'll agree upon a tine‘ that
3 day to meet :‘or scheduling purposes.
4 Mr. Atwood should be transported back €6 Tucson
5 as soon as pussible after we complete these hearings on the
6 allegations here along with any property that he has with
7 him here and his property and then he will be housed in Pima
8 County pending all other further hearings.
9 Mr. Davis, as far as other items, nonevidence
10 that have been seized from him, I don't know, Mr. Bloom,
11 exactly what those things might be. If the two of you would
12 confer about what they are and whether they are where I need
13 to order their release, for example, if they were identified
. 14 here but never offered in evidence or something, if it's not
15 part of the record we need to retain, And otherwise if you
16 need further order from the court as to those items, I will
17 make that for vou.
18 Por purposes of any appeals that may follow, I
19 am going to arrange to have all of the exhibits in avidence
20 and identifjed here in Maricopa County because the reporters
21 are all fron here. They will all be preparing transcripts
22 here, and trey will need access to those and reference to
23 those and s0 it makes no sense for me to take those back to
24 Pima County away from them.
. 25 That will be true also of all of the interviews

SUPERIOR COURT
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and documents and disclosure, so far as the court has had
it, because [ will leave those here for purposes of their
reference, if it would assist them in preparing traascripts.

Otherwise I will come back to Tucson prepared
to hear any other matters that we need to on the date we
agree., Anything else we need to do right now?

MR, DAVIS: I don't believe 80.

MR, BLOOMs No.

THE COURT: I would suggest we all just
gort of stand by. I1'11 step off the bench, but I would
assume that the jury will not be long in deliberating these
matters so let's don't go far if we do. We'll be at recess
until the jury indicates otherwise.

(A recess ensued.)

THE COURT: Thank you. Once again both
counsel and defendant are present. All jurors als@ present.
And Mr. Bradshaw, has the jury been able to agree
unanimously as to all three of the allegations?

JUROR BRADSHAW: Yes, we have.

THE COURT: Hand those to the balliff,
please. As before, I will hand those to the clerk, ask that
she read and record them. She will again inquire, ®Are
these your verdicts?® And answer aloud if you would.

THE CLERK: Want me to omlt formal

caption?

SUPERIOR COURT
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THE COURT: Yes.

THE CLEREK: "It has been alleged that the
defendant Frank Jarvis Atwood was convicted of the :olony of
kidnapping_}g/&ﬂg,Supe ior Court of Los Angeles Cp

Ca i:t(nia. in case A-080644 on January 20, 198

beyond a reasonable doubt, Andrew/C. Bradshaw, Poremen.®

verdict, so say you one and all?

"It has been alleged that the defendant Frank

Jarvis Atwocd was convicted of the felony of lewd or

lacivious acts in the Superior Court of Los Anggles County,

California in case A-071926 on Rebruary 3, 1975

beffond a reasonable doubt, Andrew C. Bradshaw,

Is this yo

eer, alleged that the defendant Frank Jarvis Atwood

rdict so say you one and all?
*It has
at the time of committing this offense was on parocleé in case
A-080644 kicnapping, Los Angeles County, California from a
judgment on January 20, 1981, true beyond a reasonable
doubt. Andrew C, Bradshaw, Foreman.®” Is this your verdict
80 say you cne and all?

THE COURT: Mr. Bloom, do you wish to
have the jury polled?

MR. BLOOM: No, Judge.

THE COURT: Thank you. Jurors, it's come

to an end. You have invested an awful lot of time and

SUPERIOR COURT
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effort and emotion with us. Thank you isn®t enoughe I said
thank you to all of you and to the four who were chosen to
be excused &t that time because I wanted you to realize that
it had no bearing what result you might ultimately gender if
you were able to.

And so0 I said thank you to all of you then and
I say to all of you who have remained and deliberated and
reached the verdicts again. Thank you sincerely for all of
ué the entire system, all the court personnel, myself, the
attorneys, everyone because we cannot do what we do, we
cannot have ocur system of justice without you.

We cannot do it without people willing to make
sacrifices, willing to be inconvenienced, willing to give of
themselves emotionally and otherwise and you all have. And
g0 with the sincerest appreciation and thanks from all of
us, I'm about to say goodbye and thank you all very much.

I have certainly enjoyed being here. And this.
jury, as I mentioned before, has been good jury as I have
ever seen, as attentive as ever as long trial as it was and
as many delays. That were totally unexpected to you. I'm
sure we knew there would be gome, but less expected.to you
than to us. And throughout you were understanding and
patient and never once voiced a complant and were as
attentive, &s far as I can tell, at the very end as you were

at the very beginning.

SUPERIOR COURT
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1 So for all of us I thank you 8o much apd I

2 appreciate it.. You are now excused from your further

3 service until they contact you again if they need you to

4 serve further. I can't imagine they would ask any ef you to

5 serve further after this period of time. Glenn is going to

6 take you out and you have some options either one to leave

7 immediately or perhaps a couple of you wanted to talk to me

B for a moment.

] If B0 I will be here very shortly and available
10 to you if you want to do that. But otherwise he will assist
11 you in leaving as quickly as you would like. Thank you all
12 again. Mr. Bradshaw, thank you for being foreman.

13 (Thereupon, the jury was excused;)

14 THE COURT: With the jury excused but

15 counsel remaining, there's one further allegation and it was
16 one that the jury did not need to consider because it is an
17 allegatioquhat the two prior convictions were serfous

18 offenses not committed on the same occasion and pursuant to
19 Title 13, Section 604, Subsection N as in November.

20 The court finds that Mr. Atwood is in fact

21 person at least 18 years of age as required; that he has, as
22 found by the jury, just now been convicted of two prior

23 serious offenses and they are of record alreadyy that they
24 were not comnitted on the same occasion and therefore the

25 Title 13, Section 604 N does come into play for the purposes

SUPERIOR COURT
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of sentencing.

Counsel, I don't believe there's any further
record to be made at this time. I will be happy to contact
you about our meeting together on Tuesday of this coming
week to determine a date for hearing and sentencinge And
unless there's anything else that you think of, Mr. Davis?

MR, DAVIS: No, Your Honet.

THE COURT: Mr. Bloom?

MR. BLOOM: No, Your Honote.

THE COURT: We will adjourn until I talk
with you on Tuesday. Thank you both very much. Let me add
one thing fcr the record, I have said this to both counsel,
both before we ever started this trial months ago and have
said this tc them off the record since and I will again now
on the record because I think it's important. Thie is a

long difficult road for counsel, whomever they are., It is
g&————

sometimes emnotional. It is sometimes that we appear to be

SRS e s =
unhappy with each other, and I'm saying counsel with each
/..————‘— ‘ e

other, countel with the court and perhaps the court with

counsel at i(imes,
//—'—“ .
But again it is all part of the system. They

are advocates. I have said previously on the record they
are A e

\

are both professionals. I have high regard and respect for

both of them as counsel and for the job they have done. And
5

I think in light of the length of time, the amount of time
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we have all spent together, the emotional aspect of this

trial and difficulties of putting it altogethé hig—

long period of time, I simply want to compliment them both

Tt

and tell then I do appreciate them and tell them on the

record that I do, and that as far as I am concerned, if I

\-“*——-‘-
had choices of two counsel that I know any where with whom

T

to have to spend two months in this kind of difficult

e,

emotional case, they would have, previous to starting, this
ting, this

been among my first choices and they would still be among my

[

first choices.
So I add that just as a final concludimng remark

then., Thank you all very much.
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PiMA COUNTY ATTORNEY
~ “INTY GOVERNMENTAL
CENTER

A COURTS BLDG
1TO W. CONGRESS STREET
TUCSON, AZ85701-1317
782-8411
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'THE STATE OF ARIZONA, )
;M.“% s ‘.\‘.:__
Plaintiff, ) NO. CR-14065, PR 153?7
T o S————aA
Vs, ) STATR'S SENTENCING
: MEMORANDUM
'FRANK JARVIS ATWOOD, )

Defendant(s}). )

)

CNMES NOW the State of Arizona, by and through the

loiAttorney General, RORERT K, CORRIN, and his Assistant Attorney

5General, John Davis, and hereby respectfully submits the

following Memorandum of Points and Authorities in support of the

penalty provided by law: death.
Respectfully submitted this 3 | day of April, 1987,

PORERT K. CORBIN
THE ATTORNEY GENERATL

0L N

John - Nav1q
Ass stant Attorney General

Copy mailed/delivered this
4| day of april, 1987, to:

Stanton Bloom
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1 INTRODUCTION
2 The State has provided notice to the defendant that
3lit will seek to prove aggravating circumstances under three of
4 |the seven statutory provisions:
5 1. The defendant has been convicted
of another offense in the United
6 states for which under Arizona law a
sentence of life imprisonment or
7 death was imposable.
giAriz. Rev, Stat. Ann. 13-703(%)1.
9 2, The defendant was previously
convicted of a felony in the United
10 States involving the use or threat
of violence on another person,
11
Ariz., Rev. Stat., Ann. 13-793(F)2,
12
3. The defendant committed the
13 offense in an especially cruel,
o heinous or depraved manner.
14
Ariz. Rev., Stat, Ann. 13-703(F)6.
15
Fach will be discussed in turn.
16
MEMORANDUIM OF POINTS AND AUTHORITIES
17
I.
18
TH® DRFENDANT HAS BEEN CONVICTEDR OF ANOTHER OFFENSF
19 IN THE UNITED STATES FOR WHICH UNDER ARTZONA
LAW A SENTENCE OF LIFE IMPRISOMMENT OR
20 DEATH WAS IMPOSABLE
21 Tn State v. Tittle, 147 Ariz. 339, 710 P.2d 449
22| (1985) the arizona Supreme Court was faced with the Defendant's
23| 1965 prior California robbery conviction and interpreted the
24 | provisions of A,R.S. §13-703(r)1 as follows:
\"* - ——
25 [4) Our interpretation of A.R.S. §
PiMA COUNTY ATTORNEY
S SIINTY GOVERNMENTAL
CENTER
O COURTS BLDG -2—
¥ro w. CONGRESS STREET
TUCSON. AZ 85701-1317 F;“,_q E’
792.8411 . émn.d.x
cA-69 92{10
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13-703(F) (1) compels us to agree
with the trial court which
determined that defendant's 1965
robbery conviction could be
considered an aggravating
circumstance. The statute does not
read that the offense must be
punishable by life imprisonment or
death under current Arizona law.

The words "was imposable" clearly
require the sentencing court to look
at the potential penalty imposable
at the time a defendant was '
sentenced for the original
conviction and not at the time of
sentencing for the subsequent murder,

O O ~N 0 e W NN -

Id4. 147 Ariz. at 343, 710 P.2d at 453,

[
o

The State has proven beyond a reasonable doubt that

[
[

the Defendant has been convicted of a violation of California

[
N

Pepal Code, Section 288; Lewd and Lascivious Acts, committed on

. 13 or about the 18th day of June, 1974, upon a child under the age
14 of fourteen years. The California Penal Code, Section 288,
15 reads:
16 288, Lewd or lascivious acts upon
17 the body of a child under 14;
intent; punishment.
18 Any person who shall wilfully and
19 lewdly commit any lewd or lascivious
act including any of the acts
20 constituting other crimes provided
for in part one of this code upon or
21 with the body, or any part or member
thereof, of a child under the age of
22 fourteen years, with the intent of
arousing, appealing to, or
23 gratifying the lust or passions or
sexual desires of such person or of
24 such child, shall be quilty of a
felony and shall be imprisoned in
25 the State prison for a term of fronm
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CAUNTY GOVERNMENTAL
0 T -3-
vww W CONGRESS STREET
TUCSON. AZ 85701.1317 R ry
7928411 7
9241

CA-69

29-FJA046955



N Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 351 of 498

® o

-

1 one year to life.
2 (Added hy Stats., 1901, c. 204, n,
630, § 1. Amended by Stats, 1933, c.
3 405, n. 1028, § 1; Stats. 1937,
c.545, p. 1562, €1.)
4 The counterpart in the Criminal Code of Arizona in effect at the
3 time was A.R.S. § 13-652. Lewd and lascivious acts. The
6 . ,
Arizona Statute provided:
75 § 12-652, Lewd and lascivious acts;
8! definition; punishment.
9‘ A person who wilfully commits, in
; any unnatural manner, any lewd or
10 | lascivious act upon or with the body
or any part or member thereof of a
11 male or female verson, with the
intent of arousing, appealing to or
12 | gratifying the lust, passion or
| sexual desires of either of such
13! oersons, is guilty of a felony
— punishable by imprisonment for not
14 less than one nor more than five
years. If such person commits the
15 act as described in this section
upon or with a child under the aage
16 of fifteen years, such person shall
be punished by imprisonment in the
17 state orison for not less than five
vears nor more than life without the
18 possibility of parole until the
minimum senténce has been served,
19 As amended Laws 1965, Ch.20, §2,
eff, March 25, 1965,
20
Transferred, Renumbered
21 |l - and Amended
22 [This section is transferred for
placement in new Title 13, Chapter
23 14 (see revised Criminal Code, 1978
Special Pamphelt), renumbered as §
24 13-1412, and amended by Laws 1977,
Ch. 142, 5§68, effective October 1,
25 1978.]1 [Emphasis added.]
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The potential sentence for commission of this crime in Arizona
on June 18, 1974 was a range of five years to life in prison.
Tittle is controlling, and the aggravating circumstance of
A.R.S. § 13~703(F)1 is clearly present.
II.
THE DEFENDANT WAS PREVIOUSLY CONVICTED OF A FELONY

IN THE UNITED STATES INVOLVING THE USE OR
THREAT OF VIOLENCE ON ANOTHER PERSON

N o e W NNy -

8 The State has also proved bevond a reasonable doubt
9 that the Defendant has been convicted of a violation of

10 california Penal Coée, Chapter 3, Section 207, Kidnapping:

11 Committed on or about the 29 day of May, 1980, The victim's

12 testimony about the 1980 crime has been introduced into evidence

13 and the certified copy is part of the permanent record in this

14 case. The victim testified to the death threats uttered by the
15 Defendant during the kidnapping and ensuing molestation. The
16 forcible abduction and threats of death certainly fulfill the
12 requirements of A.,R.S. § 13-703(F)2., 1In addition, the
18 california Supreme Court has had occasion to analyze the
19 elements of kidnapping under Section 207. Section 207 provides:
20
21} § 207, Definition
22 Every person who forcibly steals,
23 takes, or arrests any person in this
state, and carries him into another
24 country, state, or county or into
1 another part of the same county, or

25 | who forcibly takes or arrests any
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o ® <« /40bS

person, with a design to take hinm
out of this state, without having
established a claim, according to
the laws of the United States, or of
this state, or who hires, persuades,
entices, decoys, or seduces by false
promises, misrepresentations, or the
like, any person to go out of this
state, or to be taken or removed
therefrom, for the purpose and with
the intent to sell such person into
slavery or involuntary servitude, or
otherwise to employ him for his own
use, or to the use of another,
without the free will and consent of
such persuaded person; and every
person who, being out of this state,
abducts or takes by force or fraud
any person contrary to the law of
the place where such act is
committed, and brings, sends, or
conveys such person within the
l1imits of this state, and is
afterwards found within the limits
thereof, is guilty of kidnaping.

O © ~1 o e W N

e
w NN =~ O

(Enacted 1872. Amended by Stats.
1905, c.493, p. 653, §1.)

—
T IS

The California Supreme court commented:

—
(o))

In regard to a "general act of

| kidnaping," section 207 encompasses
any movement of a victim which is
substantial in character (Peovle v.
Stanworth (1974) 11 Cal.3d 588, 601,
114 cal.Rptr. 250, 522 P,2d4 1058),
and accomplished by means of force
or threat of force (People v.
Rhoden, supra, 6 Cal.3d 519, at p.
527, 99 cal.rptr. 751, 492 P,2d
1143).

IS NI S O i
N O W o~

|
| people v. Camden, 16 Cal. 30 808, 129 Cal.Rptr. 438, 548 P,2d

N
w

24 | 1110, 1113 (1976). Accord, People v, Alcala, 36 Cal.3d 604, 205

25 | Cal.Rptr. 775, 685 P.2d 1126 (1984). The court in Camden also
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®

stated that asportation by use of threat or force is the

essential element of a general act of kidnavping. Camden,

supra, citing Rhoden, supra.
Nonetheless, the exact standard for determining
whether a felony involved the use or threat of violence is

somewhat unclear. 1In State v, Arnett, 119 Ariz. 38, 579 P.2d

542 (1978) the Arizona Supreme Court resorted to a dictionary

W 3 O W NN~

definition and defined violence as bheing the "exertion of any

physical force to injure or abuse", quotina Webster's Third New

L -}

10 |World Dictionary (1976). Thus the defendant's prior conviction

n
i

11 |for "lewd@ and lascivious acts upon a child under the age of
|
12 |fourteen years" wherein the defendant had runtured the hymen of

|
13 |a five-year-old with his finger and thereby caused hleedina, was
14 !a prior crime of violence under 13-703(F)2., 1In later cases, the
15 |court has laid down stricter guidelines for proof of the violent

16 [nature of the prior crime without indicating whether the

17 |definition of violence remains the same. 1In State v. Gillies,

18 /135 Ariz. 500, 662 P,2d 1007 ([Gillies I] (1983). The Arizona
19iSupreme Court specifically disapproved the admission of

20 |testimony from the victims of previous crimes at the aggravation
21 |hearing for the purpose of showing the violence underlying the
22 |orevious statutory violation. 1Instead, the court held that the
23 idetermination of violence must be by reference to the statutory

2{_definition of the crime which must include elements of violence

25 lor the threat of violence. Id. at 511, 662 P.2d at 1018. 1In
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|

P

State v. Poland, 144 Ariz. 388, 698 P.,2d 183, affirmed on other

grounds, 54 U.S. L,W. 4445, 196 S.Ct. 1749, 90 L.EJ.24 123

w N

(1985) [Poland II] the court further provided that the trial

court can take judicial notice of the nature of the prior

[

felony. No Arizona court has analyzed the California Kidnapping
Statute for purposes of A.R.S, § 13-703(F)2, Regardless of
the standard applied, the prior California kidnapping conviction
fulfills the requirements of A.,R.S. § 13-703(F)2,

III.

o W 9 o n»

10 THE DEFENDANT COMMITTED THE OFFENSE
IN AN ESPECIALLY CRUEL, HEINOUS
11 OR DEPRAVED MANNER

12 The last aggravating circumstance to be proved by
13 |the State has been the subject of much litigation; proof that
14 lthe crime was committed in an especially heinous, cruel or

15 | depraved manner. The court has made efforts to note that while
16 | all murders are in some sense cruel, heinous and depraved, this
17 | provision is to be used only when the murder is especially so.

18 | In other words, it must be distinguishable from ordinary,

19 | run-of-the-mill murders. State v. Gretzler, 135 Ariz, 42, 659
20 P.2d 1 (1983), cert, denied, 461 U,S. 971 (1983): State v,

2] | zaragoza, 135 Ariz. G3, G59 P.2d 22 (1983). The sentence has
22 | been held to be written in the disjunctive, thus, the State may
23 | establish aggravation by oroving only one of the three factors

24 | of 13-703(F)6., State v. Clark, 126 Ariz, 428, 616 P,2d 888 449

25 | U.S. 1067, 101 S.Ct. 796, 66 L,E4.2d 612 (1980) citing State v.
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o

Ceja, 126 Ariz. 35, 612 P.2d 491 (1980) [Ceja II])., State v.

-

Castenada, 150 Ariz. 382, 724 P,2@ 1 (1986), State v. Carriger,

143 Ariz. 142, 692 P.2d 991 471 vu.s. 1111, 105 s.cCt. 2347, 85

L,.Bd.24 864 (1984). State v, Correll, 148 Ariz. 468, 715 P,2d

721 (1986). The terms cruel, heinous and depraved have been

defined in State v. Gretzler, 135 Ariz, 42, 659 P.2d 1 (1983),

cert. denied, 461 U.S. 971 (1983):

[The Arizona Supreme Court has] set
forth the following definitions of
9 the words heinous, cruel, and
depraved:

W N o 0 e W N

10
"heinous: hatefully or shockingly

11 evil; grossly bad.

12 cruel: disposed to inflict vain
esp, in a wanton, insensate or

13 vindictive manner: sadistic.

" 14 depraved: marked by debasement,

corruption, perversion or

15 deterioration."

16 |1d. at 51, 659 P.2d at 10, citing State v. Kpapp, 114 Ariz. 531

17 |at 543, 562 P,2d 704 at 716 435 U.S. 908, 98 S.Ct. 1458, 55

18 [ L.E3.2d 500 (1977). Basically, cruelty involves the pain and

19 |distress visited upon the victim while heinous and depraved go

20 | to the mental state and attitude of the perpetrator as reflected

21 !in his words and actions. (Correll, 148 Ariz. at 479, 480.

22 Unfortunately, the State has been deprived of much

23 jof the evidence concerning the final moments of Vicki ULynn

24 | Hoskinson by the suppression of the Defendant's confessions to

25 | Jonas Bowen and by Robert Hill's refusal to testify. Rut the
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24
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having been proven beyond a reasonable doubt.

1. The Defendant abducted Vicki
Lynn Hoskinson from her neighborhood.

2. The Defendant restrained Vicki
Lynn Hoskinson and transported her
to the northwest side of Tucson,

3. The Defendant intended to
inflict a sexual offense, physical
injury or death upon Vicki Lynn
Hoskinson.

4., The Defendant murdered Vicki
Lynn Hoskinson.

5. The murder was committed by
stabbing with a knife.

6. The murder was committed to
prevent the victim from testifying
against the Defendant.

7. The little eight-year-o0ld victim
was carefully concealed and left in
the desert.

Even without resorting to analysis, these facts allow

-10-

jury has spoken and the following facts must be accepted as

no

reasonable doubt as to the especially cruel nature of Vicki's
death and the heinous and depraved state of the Defendant's mind.
Although the State is unable to prove beyond a reasonable doubt
éxactly how Vicki Lynn Hoskinson suffered physical pain while in
the hands of Frank Jarvis Atwood, the Arizona Supreme Court has
specifically included mental suffering in defining cruelty. The

court has indicated that "A victim's uncertainty as to the

sat

‘ n
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ultimate fate can be significant in indicating mental
%suffering." Correll 148 Ariz. at 480, 715 P.,2d at 733. Accord,

State v, Gillies, 142 Ariz. 564, 691 P,2d 655 (1984) [Gillies .

I1T1), cert. denied., U.S. , 105 s.ct, 1775, %4 L.Rd.?2d

834 (1985);:; State v. Gretzler, supra; State v, (Ricky Wayne)

Tison, 129 Ariz. 526, 633 P.2d 335 (1981) cert. denied, 459 U,S.
882 (1982). The length of time between her abduction and murder
was more than sufficient for Vicki Lynn Hoskinson, an
eight-year-old girl, to experience unimaainable terror.

At least one commentator has argued that State v,
Adamson, 136 Ariz. 250, 665 P,2d 972 464 DN.S. 865, 194 S.Ct.
204, 78 L.EA.2d4 178 (1983) has added a second prong to the
cruelty determination: that the Defendant intended or could

reasonably foresee a substantial likelihood that the victim

{would suffer. (Mote: "The Aggravating Circumstances of

1661 at 675 (1984). Mot all subsequent cases have made mention

Arizona's Death Penalty Statute: A Review," 26 Ariz. L. Rev, 3,

!of this decision in assessing cruelty,) But see, State v.
McCall, 139 Ariz. 147, 677 ©P,2d 920 467 U.S. 1220, 104 S.Ct.

2670, L.Ed.2d (1983); State v, McDlaniel, 136 Ariz, 188,

665 P.2d 70 (1983).

The other two factors, "heinous" and "depraved", are
usually analyzed together bhecause they both focus on the
Defendant's state of mind as evidence by words and actions at or

|

;near the time of the murder. Gretzler provides a list of five

r." n
- - _,X’ e
11 st
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i ,

factors to be used in assessing heinousness and depravity:

1. the apparent relishina of the
murder by the killer;

2. the infliction of gratuitous
violence on the victim beyond the
murderous act itself;

3, mutilation of the victim's body:

4, the senselessness of the crime;
and

5. the helnlessness of the victim,

w 0 N U e W NN -

I4. 135 Ariz. at 52, 659 P,2d at 1ll. ([Citations ommitted].

—
(=)

The first, second, and thir3d factors are shown by

[
| ol

the uncontroverted testimony of Thomas "Mad Dog" Parisien, The

[
N

Defendant related the details of a stabbinag, allegedly involving

[
w

a drug dealer to Mr. Parisien. 1In fact, the Defendant was

—
-3

talking of the death of the 8 year o0ld victim Vicki Lynn

[
(5,

Hoskinson. The Defendant bragged about the stabbing and

[
[+,

'demonstrated what Parisien described as a "Zorro number" on the

[
~J

victim. The Defendant also boasted about blood spurting from

[
-]

the wounds he had inflicted upon the victim, These admissions

[
-]

hy the Defendant estahlish the first three factors.

N
o

Without additional factors, the last two

N
=

considerations alone will not ordinarily sustain a findina of

N
[\

heinousness or depravity, Correll, 148 Ariz, at 481, 715 P.2d at

[ 8]
W

734; State v. (Bernard) Smith, 146 Ariz, 491, 707 P,2d4 289

24 {(1985), but either or both of the factors considered together

25 |with other circumstances may lead to such a conclusion,
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L L

Gretzler, 135 ariz. at 52, 659 p,2d at 11.
In addition to these five factors, depravity is also

found when the Defendant has indicated that the murder was

= W N -

committed to prevent the victim from testifying against him
concerning a felony that occurred contemporaneously with the
murder. Correll, 148 Ariz, 481, 715 P.24 at 734, citing State

v. (Roger Lynn) Smith, 141 Ariz. 510, 687 P.2d 1265 (1984) and

State v, Hensely, 142 Ariz. 598, 691 P,2d 689 (1984)., Depravity

O 0 9 0y n

is also indicated by a total disregard for human life, State v,

10 Clark, supra. Xilling in order to silence a potential witness

11 shows "a complete lack of understanding of the value of human

12 life." (Roaer Lynn) Smith, 141 Ariz. at 512, 687 P.2d at 1267,

13:cited in Correll, 148 Ariz. at 481, 715 pP,28 734, The

|
- 14
senselessness of the murder, the helplessness of an

15 eight-year-o0ld child, the Defendant's avowed purpose of

16 silencing the "next kid" and the unrefuted motivation for the

17 attack combine show beyond a reasonable doubt a heinous and

18 depraved mind which is utterly rervugnant to civilized society.
19 CONCLUSION
20i Pursuant to the above points and authorities, the
21| . .
IState respectfully requests this Honorable Court to deliver a
2 .
2 isentence of death in the matter of the State of Arizona v. Trank
23 ,
Jarvis Atwood.
24
i - L . . ;‘\
oay \
25 ' ‘ﬁ )
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Respectfully submitted this .~/  day of April, 1987,

ROBERT K, CORRIN
THE ATTORNEY GENERAL
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JohnfEi Davis
AsTist nt Attorney %eneral
S

wa
e

-14-

9252

29-FJA046966



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 362 of 498

Exhibit 73



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 363 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 364 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 365 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 366 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 367 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 368 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 369 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 370 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 371 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 372 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 373 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 374 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 375 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 376 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 377 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 378 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 379 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 380 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 381 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 382 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 383 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 384 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 385 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 386 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 387 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 388 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 389 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 390 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 391 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 392 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 393 of 498



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 394 of 498

Exhibit 74



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 395 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 396 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 397 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 398 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 399 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 400 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 401 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 402 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 403 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 404 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 405 of 498



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 406 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 407 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 408 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 409 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 410 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 411 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 412 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 413 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 414 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 415 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 416 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 417 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 418 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 419 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 420 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 421 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 422 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 423 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 424 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 425 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 426 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 427 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 428 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 429 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 430 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 431 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 432 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 433 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 434 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 435 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 436 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 437 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 438 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 439 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 440 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 441 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 442 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 443 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 444 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 445 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 446 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 447 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 448 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 449 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 450 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 451 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 452 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 453 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 454 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 455 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 456 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 457 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 458 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 459 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 460 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 461 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 462 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 463 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 464 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 465 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 466 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 467 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 468 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 469 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 470 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 471 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 472 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 473 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 474 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 475 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 476 of 498



Case: 22-70084, 05/04/2022, |D: 12438984, DktEntry: 1-4, Page 477 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 478 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 479 of 498



Case: 22-70084, 05/04/2022, 1D: 12438984, DktEntry: 1-4, Page 480 of 498



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 481 of 498

Exhibit 75



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 482 of 498

ARIZONA COURT OF APPEALS

DIVISION ONE
STATE OF ARIZONA, 1 CA—CR 19-0342
Appellee,
V. Maricopa County Superior Court

No. CR2018-000891-001
STEVEN MORA,

Appellant.

APPELLEE’S SUPPLEMENTAL BRIEF

Mark Brnovich
Attorney General
(Firm State Bar No. 14000)

Linley Wilson
Deputy Solicitor General /
Chief Counsel

Joshua C. Smith

Assistant Attorney General
Criminal Appeals Section
2005 N. Central Ave.
Phoenix, Arizona 85004
Telephone: (602) 542—4686
cadocket@azag.gov

(State Bar Number 030229)

Attorneys for Appellee



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 483 of 498

QUESTIONS PRESENTED IN SUPPLEMENTAL BRIEFING ORDER

1. Assuming that out-of-state convictions can serve as predicate felonies for the
purpose of sentencing enhancement under A.R.S. §§ 13-705(1) & (Q)(2), does
Arizona law require that the out-of-state felony be punishable as an Arizona felony
to qualify as a predicate felony?

2. Assuming Mora’s Texas convictions must be punishable as Arizona felonies
to qualify as “sexual offenses” under A.R.S. § 13—-705(Q)(2), must there be “strict
conformity” between the elements of Tex. Penal Code Ann. § 21.11(a)(1) and the
elements of an Arizona statute?

a. If strict conformity is required, should this determination be made by the
superior court in the first instance, or is it a pure question of law that this
Court may properly consider as part of Mora’s appeal?

b. May the underlying facts of Mora’s Texas convictions be considered
when making this determination?

c. Does strict conformity exist between the elements of Texas statute and an
analogous Arizona statute?



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 484 of 498

TABLE OF CONTENTS
Page
QUESTIONS PRESENTED IN SUPPLEMENTAL BRIEFING ORDER............... 2
TABLE OF CONTENTS ... oottt et et 3
TABLE OF AUTHORITIES .....oooiiiiieee ettt 4
STATEMENT OF THE CASE.....cooiiieee e 6
ARGUMENTS
L Arizona Law Requires That Out-of-State Felonies Be
Punishable as an Arizona Felony to Qualify as a Predicate
Felony Under A.R.S. § 13—705. ..eeriieieeeeeeeeeeeee et 6
II.  There Must Be “Strict Conformity” Between the Elements of an
Out-of-State Conviction and the Elements of an Arizona
STATULE. ettt e 9
CONCLUSION ...ttt ettt ettt st e et e bt e s ttesseeenteenseeseenseesssesnnas 17



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 485 of 498

TABLE OF AUTHORITIES

Cases

Smallwood v. State, 471 S.W.3d 601 (Tex. App. 2015) cueeveeiieeiieiieeeeeeeeeeeee 16
State v. Ault, 157 Ariz. 516 (1988) ...eeeoueeieeeeeeeeeeetee e e 12
State v. Clough, 171 Ariz. 217 (APP. 1992) c.eoeueieieeeeeeeeeeeeeeeeee e 12
State v. Crawford, 214 Ariz. 129 (2007) .ccueeeeeeeeeeeeeeeeeeeteeeee e 8,10
State v. Dunbar, 249 Ariz. 37, 465 P.3d 527 (App. 2020) ...ccveeveerieiiecrieereeeereenee. 12
State v. Joyner, 215 Ariz. 134 (APP. 2007) eveeecrieeereeeeeeee ettt 11
State v. Large, 234 Ariz. 274 (APP. 2014) oot 8,9
State v. Moran, 232 Ariz. 528 (ApPP. 2013) oo 8, 10
State v. Smith, 219 Ariz. 132 (2008)....cceeriieieiieiecieeieee ettt 10
State v. Solis, 236 Ariz. 242 (APP. 2014) c.eeeeeieeeeeeeeeeeee et 6
State v. Thompson, 186 Ariz. 529 (APP. 1996) ....ceeeovieorieiiecieeeeeeeeeeeeee e 10
Statutes

ALRS. § 137T05(18) ittt ettt et e e re e ae e s be e sabaeeaeeenaaeen 7
ALRS. § 137T05(27) ceeeieeeieeeete ettt ettt te et sve e et e e tae e ae e s beeesbaeensaeenaaaens 7
ALRS. § 13=T03(IM) ittt ettt ettt st e et e tae e ae e s be e s seeenreeenrnaens 8
ARS. § 13=T05(Q)(2)eeeereeeiieeiieeiie ettt ettt e et e st e et estaeesnaeesbeesbaesseesnsneens 6
ARS. § I3-T40T(1) oottt ettt et e e e e esabeeeaseas 16
ARS., § 13-T140T(3)(8) eeeereeiiieeiieeiieeiee e ettt et steesteesaeeeereesaaeessseesnseesnseas 14
ALRS. § 137T40T(4) oottt ettt st be e b e e eaneas 16
ARS. § 137T40T(7) eeereeeieeeee ettt ettt ettt 14, 15
ARS. § 137T404(A) ettt ettt be e 14, 15
ALRS. § 137T405(A) ettt ettt ettt et e et e e e e e snbeeeareas 16
ARS. § I3-T4T0(A) ettt ettt et a e e abe e e eeaaee e 13,15
Texas Penal Code § 21.11(2) coveeeeeiiiieiiieeiee et e 15
Texas Penal Code § 21.11(2)(1)ueeeuuiiieiiiieeiie ettt e e 13
Texas Penal Code § 21.11(D) cuviieeiiiieiieeeee ettt 15
Texas Penal Code § 21.11(C) coriimniiiieiii ettt e e e 13
Texas Penal Code § 21.11(d) couveeeeiiiiieiieeeeee e 12



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 486 of 498

Other Authorities

2008 Ariz. Legis. Serv. Ch. 301 (H.B. 2207) (WEST) .eeecuvteriiierieenieeeieeeiee e 7
2012 Ariz. Legis. Serv. Ch. 190 (S.B. 1151) (WEST).ceeeteeiiieieenieeeieeeiee e 8
2017 Tex. Sess. Law Serv. Ch. 685 (H.B. 29) (VERNON’S) ....ccceevvireriienieenieennnen. 13



Case: 22-70084, 05/04/2022, ID: 12438984, DktEntry: 1-4, Page 487 of 498

STATEMENT OF THE CASE

On November 10, 2020, this Court ordered supplemental briefing directing
the parties to file briefs addressing: (1) whether Arizona law requires that out-of-
state felonies be punishable as an Arizona felony to qualify as a predicate felony
for sentencing enhancement purposes under A.R.S. § 13-705; and (2) whether
there must be “strict conformity” between the elements of Mora’s Texas
convictions and the elements of an Arizona statute and, assuming strict conformity
is required, whether it exists here.

As discussed below, an out-of-state felony must strictly conform to an
Arizona felony for sentencing purposes under § 13—705, but Mora’s Texas
convictions do not satisfy that requirement here.'

ARGUMENTS

I. Arizona Law Requires That Out-of-State Felonies Be Punishable as an
Arizona Felony to Qualify as a Predicate Felony Under A.R.S. § 13-705.

Section 13—-705(Q)(2) states, in relevant part, that a “[p]redicate felony” is

“any felony involving ... a sexual offense[.]”> In turn, Arizona law defines

' This Court, of course, is not bound by the State’s concession of error. See State

v. Solis, 236 Ariz. 242, 249, 9 23 (App. 2014).
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“[flelony” as “an offense for which a sentence to a term of imprisonment in the
custody of the state department of corrections is authorized by any law of this
state.” A.R.S. § 13-105(18). And “[o]ffense” is defined in relevant part as an act
that “occurred in a state other than this state” that would be “punishable under the
laws, regulations or ordinances of this state or of a political subdivision of this state
if the act had occurred in this state.” A.R.S. § 13-105(27). Accordingly, the plain
language of A.R.S. § 13-705(Q)(2) requires Arizona courts to first determine
whether an out-of-state conviction involving a sexual offense would be punishable
as a felony under Arizona law if the act had occurred here to decide whether the
out-of-state conviction qualifies as a “predicate felony.”

The Court’s supplemental briefing order indicates this is an issue of first
impression regarding the application of A.R.S. § 13-705. Arizona courts have
held in analogous cases that before an out-of-state conviction can be used for
sentencing enhancement purposes, the sentencing court “must first conclude that

the foreign conviction includes every element that would be required to prove an

(... continued)
The State cites to the current version of all applicable Arizona statutes because
there is no material difference between the current versions of the statutes and
those in effect at the time Mora committed his offenses. See R.O.A. 1 (listing date
range of offenses). On January 1, 2009, former A.R.S. § 13-604.01 was
renumbered A.R.S. § 13-705. See 2008 Ariz. Legis. Serv. Ch. 301 (H.B. 2207)
(WEST).

2
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enumerated Arizona offense.” State v. Crawford, 214 Ariz. 129, 131, 9 7 (2007);
see also State v. Large, 234 Ariz. 274, 281, 49 21-22 (App. 2014) (concluding that,
in order “to impose a flat-time, presumptive sentence based upon a defendant’s
parole status from an out-of-state conviction, the foreign offense for which the
defendant is on parole must have been punishable as a felony in Arizona.”).
Although Crawford specifically addressed the application of A.R.S. § 13—703, see
214 Ariz. at 131, 9 7; see also Large, 234 Ariz. at 281, 4 22, n. 7 (noting that
AR.S. § 13-703 was numbered A.R.S. § 13-604 at the time Crawford was
decided), its holding is not limited to A.R.S. § 13-703.> See Large, 234 Ariz. at
281-82, 99 24, 26 (recognizing “that Crawford remained applicable in other
contexts not affected by the [2012] amendments™ to A.R.S. § 13—703, and that this
Court has “applied a Crawford-type analysis equally to prior conviction
enhancements and release status enhancements”); see also State v. Moran, 232
Ariz. 528, 533-34, 99 15-16 (App. 2013) (noting this Court applies the Crawford
test to determine if out-of-state DUI convictions qualify as prior DUI convictions

for purposes of aggravated DUI charge).

> Section 13-703 was amended in 2012 and now, in relevant part, provides: “A
person who has been convicted in any court outside the jurisdiction of this state of
an offense that was punishable by that jurisdiction as a felony is subject to this
section.” A.R.S. § 13-703(M); see also 2012 Ariz. Legis. Serv. Ch. 190 (S.B.
1151) (WEST). This amendment, however, has no application in the present case.
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Given the plain language of A.R.S. § 13-705, and because Crawford applies
to sentence enhancements beyond A.R.S. § 13—703, Arizona law requires that out-
of-state convictions must be punishable as an Arizona felony in order to qualify as
predicate felonies under A.R.S. § 13-705.

II. There Must Be “Strict Conformity” Between the Elements of an Out-of-
State Conviction and the Elements of an Arizona Statute.

Consistent with Crawford, there must be “strict conformity” between the
elements of an out-of-state conviction and an Arizona statute before the out-of-
state conviction can be considered a predicate felony under A.R.S. §§ 13-705(1) &
(Q)(2). See Large, 234 Ariz. at 282, q 27 (stating that courts determine if an out-
of-state conviction has “an analog under Arizona law” by “comparing the elements
of the foreign offense with those in the relevant Arizona statute,” and that there
“must be strict conformity between the elements of the foreign offense and an
Arizona felony”). As discussed below, this is a purely legal question that this
Court can address for the first time on appeal which does not take into account the
underlying facts of the out-of-state conviction. Strict conformity, however, does
not exist between Mora’s Texas convictions and an applicable Arizona statute.

A.  Whether there is “strict conformity” is a question of law.

In Crawford, the Arizona Supreme Court stated that sentencing courts are to
focus “solely on the elements of the foreign statute under which the defendant was

convicted, a purely legal issue,” in determining whether an out-of-state conviction
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constitutes a prior felony for sentencing enhancement purposes. 214 Ariz. at 131—
31, 99 6-9 (emphasis added); see also State v. Smith, 219 Ariz. 132, 136, 9 20-22
(2008) (holding that a claim that a sentence was illegally enhanced by a prior
foreign felony can be raised for the first time on appeal). Whether there is “strict
conformity” thus presents a legal issue this Court can properly consider for the first
time on appeal.

B. The facts of the underlying conviction may not be considered in
determining whether there is strict conformity.

“[O]nly the statutory definition of the prior crime, and not its specific factual
basis can be considered in determining whether a foreign conviction” qualifies as a
predicate felony. Crawford, 214 Ariz. at 131, § 8. Although courts may not
consider the facts underlying an out-of-state conviction to determine if there is
strict conformity, they may consider other information—such as charging or
sentencing documents—to determine which subsection of the foreign statute
underpins the conviction. See id. at 132, § 11 (stating courts may use “a charging
document only to narrow the foreign conviction to a particular subsection of the
statute that served as the basis of the foreign conviction™) (internal quotation marks
omitted); see also Moran, 232 Ariz. at 534, 9 16 (“A charging document or
judgment of conviction may be used only to narrow the statutory basis of the
foreign conviction, not establish the conduct underlying it.”); State v. Thompson,

186 Ariz. 529, 532-33 (App. 1996) (affirming a defendant’s enhanced sentence

10
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based upon information contained in sentencing documents which “narrowed the
frame of reference” of the statute underlying the out-of-state conviction); cf. State
v. Joyner, 215 Ariz. 134, 14143, 99 21-25 (App. 2007) (discussing whether courts
may consider “evidence of the conviction,” such as jury instructions, plea
agreements and plea colloquies, to determine the facts necessarily found in
reaching a verdict to further narrow the statute underlying a conviction under
certain circumstances) (internal quotation marks omitted, citing collected
authorities). This Court may thus refer to Mora’s sentencing documents to
“narrow the frame of reference” and determine the subsection of the Texas statute
under which he was convicted.

C.  Strict conformity does not exist between Texas Penal Code
§ 21.11(a)(1) and a comparable Arizona statute.

The State concedes there is not strict conformity between Texas Penal Code
§ 21.11(a)(1) and an Arizona statute because a conviction under the Texas statute

. . . . . 4
will not necessarily support a conviction under a comparable Arizona offense.

* The State argued in its answering brief that it was “impossible to commit a

violation of the Texas statute without committing a sexual felony offense in
Arizona.” A.B., at 18-20. The State’s concession here represents its position
regarding whether strict conformity exists going forward with respect to this case;
however, the State does not abandon the remaining arguments in its answering
brief—that A.R.S. § 13-705 applies to out-of-state convictions and that the jury
need not find that a predicate felony is a sexual offense—by this concession.

11
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Strict conformity exists between two criminal statutes if the fact finder in the
out-of-state case would be required to “actually [find] beyond a reasonable doubt
that the defendant had committed every element that would be required to prove
the Arizona offense.” State v. Clough, 171 Ariz. 217, 219-20 (App. 1992); see
also State v. Ault, 157 Ariz. 516, 521 (1988) (“In order to say that the California
convictions would constitute one of the felonies enumerated in [the statute at
issue], we must be sure that the juries in the prior cases actually found beyond a
reasonable doubt every element that would be required to prove an enumerated
Arizona offense.”) (internal quotation marks omitted). “If under any scenario it
would have been legally possible for the defendant to have been convicted of the
foreign offense but not the Arizona offense, then the foreign offense fails the
comparative elements test,” and there is not strict conformity. State v. Dunbar,
249 Ariz. 37, 465 P.3d 527, 540, 9 37 (App. 2020).

On March 15, 2010, Mora was convicted in Texas for two counts of
“Indecency With a Child—Contact.” Exh. 31. Both of his convictions were
classified as “Second Degree” offenses under Texas law. Id. Because his
convictions were classified as second-degree offenses, he was convicted under
Texas Penal Code § 21.11(a)(1). See Texas Penal Code § 21.11(d) (defining a

conviction pursuant to § 21.11(a)(1) as “a felony in the second degree”).

12
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A person commits indecency with a child in Texas “if, with a child younger
than 17 years of age, whether the child is of the same or opposite sex ..., the
person... engages in sexual contact with the child or causes the child to engage in
sexual contact[.]” Texas Penal Code § 21.11(a)(1).” “Sexual contact” is defined as

the following acts, if committed with the intent to arouse or gratify the
sexual desire of any person:

(1) any touching by a person, including touching through clothing, of
the anus, breast, or any part of the genitals of a child; or

(2) any touching of any part of the body of a child, including touching
through clothing, with the anus, breast, or any part of the genitals of a
person.

Texas Penal Code § 21.11(c). As discussed below, there is not strict conformity
between the Texas statutes and similar Arizona statutes.

In Arizona, “[a] person commits molestation of a child by intentionally or
knowingly engaging in or causing a person to engage in sexual contact, except
contact with the female breast, with a child who is under [15] years of age.”

A.R.S. § 13-1410(A). “A person commits sexual abuse by intentionally or

> In 2017, the Texas legislature amended § 21.11(a) to provide that a “person

commits an offense if, with a child younger than 17 years of age, whether the child
is of the same or opposite sex and regardless of whether the person knows the age
of the child at the time of the offense[.]” 2017 Tex. Sess. Law Serv. Ch. 685 (H.B.
29) (VERNON’S) (emphasis indicated differently in original). Because this change
to the statute from the version in effect at the time of Mora’s conviction does not
affect the State’s analysis, the State cites to the current version of the statute.

13
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knowingly engaging in sexual contact with any person who is [15] or more years
of age without consent of that person or with any person who is under [15] years of
age if the sexual contact involves only the female breast.” A.R.S. § 13—-1404(A)
(emphasis added). ‘“Sexual contact” is defined as “any direct or indirect touching,
fondling or manipulating of any part of the genitals, anus or female breast by any
part of the body or by any object or causing a person to engage in such conduct.”
A.R.S. § 13-1401(3)(a). Conduct is without consent if the victim: “is coerced by
the immediate use or threatened use of force;” “is incapable of consent by reason
of mental disorder, mental defect, drugs, alcohol, sleep or any other similar
impairment of cognition;” “is intentionally deceived as to the nature of the act[;]”
or “is intentionally deceived to erroneously believe that the person is the victim’s
spouse.” A.R.S. § 13-1401(7).

A conviction under Texas Penal Code § 21.11(a)(1) will not necessarily
support a conviction under either A.R.S. § 13—-1410 or § 13—-1404 despite there
being some similarity between the offenses. Although the sexual contact
proscribed by Texas Penal Code § 21.11(c) is substantively identical to the sexual
contact proscribed by A.R.S. § 13-1401(3)(a), the differences between
§ 21.11(a)(1) and the Arizona statutes preclude a finding of strict conformity.

The Texas statute includes a different age range than A.R.S. § 13—1410(A).

The Texas statute applies to children younger than 17, Texas Penal Code
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§ 21.11(a), whereas A.R.S. § 13-1410(A) generally applies to children younger
than 15.° A.R.S. § 13-1410(A). A conviction under Texas Penal Code § 21.11(a)
thus will not necessarily support a conviction under A.R.S. § 13—-1410(A) because
a defendant in Texas can be convicted of engaging in sexual conduct with a 16
year-old, while an Arizona defendant could not under § 13—1410(A).

Similarly, the “without consent” language of A.R.S. § 13-1404(A) also
precludes a finding of strict conformity. While A.R.S. § 13—1404(A) also prohibits
sexual conduct, it requires the sexual conduct be “without consent.” A.R.S. § 13—
1404(A). The Texas statute, however, does not require that the sexual conduct be
without consent.” See Texas Penal Code § 21.11(a). A Texas defendant could
accordingly be convicted of engaging in consensual sexual conduct with a 16 year-
old, whereas an Arizona defendant could not.

Moreover, whether conduct is “without consent” is specifically defined
under Arizona law. A.R.S. § 13-1401(7). Although “a child cannot consent to

sexual contact or intercourse” under Texas law, Smallwood v. State, 471 S.W.3d

6 Section 13—-1404(A) also applies where a defendant touches the breast of a

female younger than 15.
7 The Texas statute does provide for an affirmative defense where the defendant
“was not more than three years older than the victim,” and “did not use duress,
force, or a threat against the victim at the time of the offense[.]” Texas Penal Code
§ 21.11(Db).
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601, 607 (Tex. App. 2015), this lack of consent under Texas law is not the same as
“without consent” under Arizona law. As such, a conviction under the Texas
statute would not necessarily support a conviction under A.R.S. § 13—-1404(A)
because the conduct could be consensual under A.R.S. § 13-1401(7).

Nor would a conviction under Texas Penal Code § 21.11(a)(1) necessarily
support a conviction under Arizona’s sexual-conduct-with-a-minor statute. “A
person commits sexual conduct with a minor by intentionally or knowingly
engaging in sexual intercourse or oral sexual contact with any person who is under
[18] years of age.” A.R.S. § 13—1405(A). While a conviction under the Texas
statute would necessarily cover the same age range, and sexual contact as defined
in Texas Penal Code § 21.11(c) would necessarily include sexual intercourse or
oral sexual contact, the Texas statute also covers more conduct than is criminalized
under A.R.S. § 13-1405(A).* As such, a conviction under the Texas statute will
not necessarily support a conviction under A.R.S. § 13-1405(A).

Finally, there could not be strict conformity between the Texas statute and

Arizona by looking at all three statutes in conjunction with each other. Under

® “‘Oral sexual contact’ means oral contact with the penis, vulva or anus,” while
“‘[s]exual intercourse’ means penetration into the penis, vulva or anus by any part
of the body or by any object or masturbatory contact with the penis or vulva.”
A.R.S. §§ 13-1401(1), (4).
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Texas Penal Code § 21.11(a)(1), a defendant could be convicted of engaging in
consensual sexual contact short of intercourse or oral sexual contact with a 16
year-old. A conviction under this scenario would not support a conviction under
any of the Arizona statutes discussed above.

Accordingly, there is not strict conformity between Texas Penal Code
§ 21.11(a)(1) and a comparable Arizona statute. Mora’s prior Texas convictions
therefore do not qualify as predicate felonies pursuant to A.R.S. § 13-705.

CONCLUSION

For these reasons, the State respectfully requests that this Court affirm
Mora’s convictions, but concedes that the case should be remanded for
resentencing.

Respectfully submitted,

Mark Brnovich
Attorney General

Linley Wilson
Deputy Solicitor General/
Chief Counsel

/s/
Joshua C. Smith
Assistant Attorney General

Attorneys for Appellee
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