1.10 What is Not Evidence

In reaching your verdict, you may consider only the testimony and exhibits received
into evidence. Certain things are not evidence, and you may not consider them in deciding
what the facts are. | will list them for you:

(1) Arguments and statements by lawyers are not evidence. The lawyers are not
witnesses. What they [may say] [have said] in their opening statements, closing arguments and
at other timesisintended to help you interpret the evidence, but it is not evidence. If the facts
as you remember them differ from the way the lawyers have stated them, your memory of
them controls.

(2) Questions and objections by lawyers are not evidence. Attorneys have a duty to
their clients to object when they believe a question isimproper under the rules of evidence.
Y ou should not be influenced by the objection or by the court’ s ruling on it.

(3) Testimony that is excluded or stricken, or that you [are] [have been] instructed to
disregard, is not evidence and must not be considered. In addition, some evidence [may be]
[was| received only for alimited purpose; when | [instruct] [have instructed] you to consider
certain evidence only for alimited purpose, you must do so, and you may not consider that
evidence for any other purpose.

(4) Anything you may [see or hear] [have seen or heard] when the court was not in
session is not evidence. Y ou are to decide the case solely on the evidence received at the trial.

Comment

With regard to the bracketed material in paragraph 3, select the appropriate bracket
depending on whether the instruction is given at the beginning or at the end of the case. See
also Instruction 1.11 (Evidence for Limited Purpose).



