
5.1 Damages—Proof

It is the duty of the Court to instruct you about the measure of damages. By instructing
you on damages, the Court does not mean to suggest for which party your verdict should be
rendered.

If you find for the plaintiff [on the plaintiff’s [specify type of claim] claim], you must
determine the plaintiff’s damages. The plaintiff [name] has the burden of proving damages by
a preponderance of the evidence. Damages means the amount of money that will reasonably
and fairly compensate the plaintiff [name] for any injury you find was caused by the defendant
[name]. You should consider the following:

[Insert types of damages. See Instruction 5.2 (Measures of Types of Damages)]

It is for you to determine what damages, if any, have been proved.

Your award must be based upon evidence and not upon speculation, guesswork or
conjecture.

Comment

If liability is not disputed, this instruction should be modified accordingly.


