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Before: CANBY, THOMAS, and W. FLETCHER, Circuit Judges.    

California state prisoner Robert E. Gallegos, Sr. appeals from the district

court’s judgment dismissing his 28 U.S.C. § 2254 habeas petition as untimely.  We

have jurisdiction under 28 U.S.C. § 2253, and we affirm.
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Gallegos contends that he is entitled to equitable tolling because his mental

and physical impairments prevented him from timely filing his habeas petition. 

This contention fails because Gallegos has not demonstrated that an extraordinary

circumstance beyond his control caused the untimeliness.  See Gaston v. Palmer,

417 F.3d 1030, 1034-35 (9th Cir. 2005), amended on other grounds by, 447 F.3d

1165 (9th Cir. 2006). 

Gallegos’s contention that he is also entitled to equitable tolling because he

relied on a mistaken interpretation of then-existing precedent also fails.  See

Chaffer v. Prosper, 592 F.3d 1046, 1049 (9th Cir. 2010) (per curiam). 

AFFIRMED.


