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Before:  ALARCÓN, LEAVY, and GRABER, Circuit Judges.

Jose Luis Franceschy-Robles appeals from the 77-month sentence imposed

following his guilty-plea conviction for being a deported alien found in the United

States, in violation of 8 U.S.C. § 1326.  We have jurisdiction under 28 U.S.C.

§ 1291, and we affirm.
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    Franceschy-Robles contends that the district court procedurally erred at

sentencing by failing to consider his arguments in support of a lower sentence. 

The record reflects that the district court adequately considered Franceschy-

Robles’ arguments and did not procedurally err.  See United States v. Carty, 520

F.3d 984, 991-93 (9th Cir. 2008) (en banc).

 Franceschy-Robles also contends that the within-Guidelines sentence is

substantively unreasonable in light of the nature of the offense and because the

Guidelines range is based on a 16-level enhancement that did not account for the

nature of Franceschy-Robles’ conduct in the underlying convictions.  In light of the

totality of the circumstances, the sentence at the bottom of the Guidelines range is

substantively reasonable.  See id. at 993.

    Finally, Franceschy-Robles contends that the district court exhibited judicial

bias against him, in violation of his due process rights, when it compared his prior

conviction for attempted murder with a state case over which the district judge had

previously presided.  This contention lacks merit because Franceschy-Robles “has

not demonstrated that his right to an impartial tribunal was violated by the court’s

remarks at sentencing.”  See Lang v. Callahan, 788 F.2d 1416, 1418-19 (9th Cir.

1986).

AFFIRMED.


