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Yongze Li, a native and citizen of China, petitions for review of the Board of

Immigration Appeals’ (“BIA”) order dismissing his appeal from an immigration

judge’s (“IJ”) decision denying his application for asylum, withholding of removal,

and protection under the Convention Against Torture (“CAT”).  We have
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jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence, Guo v.

Ashcroft, 361 F.3d 1194, 1199 (9th Cir. 2004), and we grant the petition for

review, and remand.

Substantial evidence does not support the BIA’s adverse credibility

determination because the perceived inconsistencies identified by the BIA

regarding whether Li removed his clothing during detention, whether he was paid

wages after June 2000, and whether he knew his port of arrival in the United States

are minor and do not got to the heart of his claim.  See id. at 1201.  Furthermore,

Li’s omission in his asylum application of the incident of being doused with water

in his cell, when his application and testimony included being beaten and

imprisoned for three weeks, does not support the BIA’s determination that he was

not credible.  See Bandari v. INS, 227 F.3d 1160, 1167 (9th Cir. 2000) (“the mere

omission of details is insufficient to uphold an adverse credibility finding”).

Finally, the BIA’s conclusion that Li could not remove his own clothes if he had

been brutally beaten was based on impermissible speculation.  See Shah v. INS,

220 F.3d 1062, 1071 (9th Cir. 2000) (“speculation and conjecture cannot form the

basis of an adverse credibility finding”).

To the extent the BIA relied on the remainder of the IJ’s adverse credibility

findings, those findings are also not supported by substantial evidence because
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they are based on either minor inconsistencies or impermissible speculation.  See

Li v. Holder, 559 F.3d 1096, 1102-03 (9th Cir. 2009).  

Accordingly, we grant the petition for review, and remand for the agency to

consider Li’s claims for relief, taking his testimony as true.  See Soto-Olarte v.

Holder, 555 F.3d 1089, 1093-96 (9th Cir. 2009); see also INS v. Ventura, 537 U.S.

12, 16-18 (2002) (per curiam).

PETITION FOR REVIEW GRANTED; REMANDED.    


