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Board of Immigration Appeals
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Before: GOODWIN, WALLACE, and W. FLETCHER, Circuit Judges.

Penuelas-Hermosillo, a native and citizen of Mexico, petitions for review of

the Board of Immigration Appeals’ order dismissing his appeal of an immigration

judge’s removal order.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We

determine our jurisdiction de novo and review for substantial evidence the
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agency’s factual findings.  Alarcon-Serrano v. INS, 220 F.3d 1116, 1119 (9th Cir.

2000).  We dismiss the petition for review.

Substantial evidence supports the agency’s determination that Penuelas-

Hermosillo is removable under 8 U.S.C. § 1182(a)(2)(C)(i) where the factual basis

of his plea agreement evidences that he had knowledge of and affirmatively

concealed the commission of felony possession of marijuana with intent to

distribute.  See Lopez-Molina v. Ashcroft, 368 F.3d 1206, 1211 (9th Cir. 2004).  

We therefore lack jurisdiction over this aspect of the petition for review.  See

8 U.S.C. § 1252(a)(2)(C); Lopez-Molina, 368 F.3d at 1209.

We also lack jurisdiction to review the discretionary denial of Penuelas-

Hermosillo’s application for cancellation of removal for lawful permanent

residents, 8 U.S.C. § 1252(a)(2)(B)(i), and he has not raised a colorable due

process challenge to the discretionary determination, see Martinez-Rosas v.

Gonzales, 424 F.3d 926, 930 (9th Cir. 2005).

In light of our disposition, we need not reach Penuelas-Hermosillo’s

remaining contention.

PETITION FOR REVIEW DISMISSED.


