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Armando R. Venegas, an attorney, appeals pro se from the district court

judgment dismissing his state law action arising out of a foreclosure. We have
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jurisdiction under 28 U.S.C. § 1291. We review de novo. King v. California, 784
F.2d 910, 912 (9th Cir. 1986). We affirm in part, reverse in part, and remand.

The district court properly dismissed defendants Federal Deposit Insurance
Corporation (“FDIC”) and IndyMac Federal Bank for lack of jurisdiction because
Venegas failed to exhaust his administrative remedies by filing a claim with the
FDIC prior to filing his complaint. See 12 U.S.C. § 1821(d)(13)(D); Henderson v.
Bank of New England, 986 F.2d 319, 321 (9th Cir. 1993) (“A claimant must . . .
first complete the claims process before seeking judicial review.”).

The district court also dismissed defendant NDEX West based on Venegas’s
failure to exhaust. The exhaustion requirements of 12 U.S.C. § 1821, however, do
not apply to NDEX West because it was not placed in receivership. See 12 U.S.C.
§ 1821(d)(13)(D) (requiring exhaustion prior to judicial review of claims against
the assets of a failed institution for which the FDIC has been appointed receiver).

Accordingly, we reverse the judgment as to defendant NDEX West and
remand for further proceedings.

Venegas’s contentions concerning other appeals are unpersuasive.

Each party shall bear its own costs on appeal.

AFFIRMED in part, REVERSED in part,and REMANDED.
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