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Manuel Chavez, Jr., appeals from the 51-month sentence imposed following
his guilty-plea conviction for being a felon in possession of a firearm, in violation

of 18 U.S.C. § 922(g)(1). We have jurisdiction under 28 U.S.C. § 1291, and we

affirm.

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

Kk

The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



Chavez contends that the district court either failed to consider or did not
understand its discretion to reduce his sentence under U.S.S.G. § 5K2.23, based on
the time that he served in state custody due to a parole revocation resulting from
the firearm possession at issue in this case. The record reflects that the district
court understood that it had discretion to reduce Chavez’s sentence and chose not
to do so.

Chavez also contends that the district court erred by orally describing two of
his prior convictions as felonies rather than misdemeanors. Chavez did not object
to the mischaracterization at sentencing. Accordingly, we review for plain error.
See United States v. Waknine, 543 F.3d 546, 551 (9th Cir. 2008). The error did not
alter the Guidelines calculation and Chavez has not demonstrated a reasonable
probability that his sentence would have been different but for the error. See
United States v. Dallman, 533 F.3d 755, 762 (9th Cir. 2008).

AFFIRMED.
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