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Oregon State prisoner Frank Lopez Martinez appeals from the district

court’s judgment denying his 28 U.S.C. § 2254 habeas petition.  We have

jurisdiction under 28 U.S.C. § 2253, and we affirm.

FILED
OCT 27 2011

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



11-350702

Lopez Martinez contends that he did not knowingly and intelligently waive

his right to counsel at sentencing.  Contrary to his contention, the deferential

AEDPA standard of review applies to Lopez Martinez’s claim.  See Harrington v.

Richter, 131 S. Ct. 770, 784 (2011) (“Where a state court’s decision is

unaccompanied by an explanation, the habeas petitioner’s burden still must be met

by showing there was no reasonable basis for the state court to deny relief.”)

The state court’s determination that Lopez Martinez’s waiver was knowing

and voluntary was not contrary to, or an unreasonable application of, clearly

established federal law.  See 28 U.S.C. § 2254(d)(1); Iowa v. Tovar, 541 U.S. 77,

92-93 (2004).  In addition, our independent review of the record indicates that the

state court’s adjudication was not based on an unreasonable determination of the

facts.   See 28 U.S.C. § 2254(d)(2).

AFFIRMED.


