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D.K. Sisto appeals from the district court’s judgment granting California

state prisoner Clarence Young’s 28 U.S.C. § 2254 habeas petition.  We have

jurisdiction under 28 U.S.C. § 2253, and we vacate and remand.
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The district court granted relief in connection with the Board of Prison

Terms’ 2004 decision to deny Young parole.  Intervening Supreme Court authority

explains that the only federal right at issue in the parole context is procedural, and

the only proper inquiry is what process the inmate received, not whether the state

court decided the case correctly.  See Swarthout v. Cooke, 131 S. Ct. 859, 862-63

(2011) (per curiam).  Because Young raised no procedural challenges, we vacate

the district court’s judgment.  

Sisto’s request for judicial notice is denied.  

Young’s request to file a supplemental brief is granted.  The supplemental

brief, received March 15, 2011, is deemed filed.  

VACATED and REMANDED.


