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Juan Jesus Verdin (“Verdin”) appeals his conviction for being an alien found

in the United States following deportation, in violation of 8 U.S.C. § 1326.  Verdin

alleges that the district court committed reversible error in two separate evidentiary

rulings during his jury trial.  We have jurisdiction under 28 U.S.C. § 1291, and we

affirm.  

Although we have recognized that evidence of prior convictions can be

unfairly prejudicial in some circumstances, see United States v. Bejar-Matrecios,

618 F.2d 81, 84 (9th Cir. 1980), the district court took care to reduce any potential

prejudice in this case.  The court (1) redacted the prior criminal judgments to

eliminate all unnecessary information; (2) informed the jury upon admission of the

evidence that it could be considered only as to the issue of alienage; and (3)

reiterated after closing arguments that the evidence could be considered only as to

alienage.  We have previously ruled that such measures adequately safeguard

against potential prejudice, see United States v. Higuera-Llamos, 574 F.3d 1206,

1210 (9th Cir. 2009), and we hold that the district court did not abuse its discretion

here in admitting the evidence.

Because we hold that the prior convictions were properly admitted, any error

in admitting Verdin’s purported Mexican birth certificate was harmless beyond a

reasonable doubt.  See Delaware v. Van Arsdall, 475 U.S. 673, 684 (1986); see
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also Dillard v. Roe, 244 F.3d 758, 767 (9th Cir. 2001) (failing to rule on alleged

trial error because any error would have been harmless).  The birth certificate was

cumulative of other evidence of Verdin’s alienage, and Verdin himself admitted

that he was born in Tijuana in 1954, conceding the only material fact otherwise

provided by the birth certificate.  

AFFIRMED.


