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Before: SCHROEDER, THOMAS, and SILVERMAN, Circuit Judges.

Nevada state prisoner Johnnie Lambert appeals pro se from the district

court’s order denying his motion for reconsideration of its dismissal of his 42

U.S.C. § 1983 action alleging deliberate indifference to his serious medical needs. 
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We have jurisdiction under 28 U.S.C. § 1291.  We review for an abuse of

discretion.  Sch. Dist. No. 1J, Multnomah Cnty., Or. v. ACandS, Inc., 5 F.3d 1255,

1262 (9th Cir. 1993).  We affirm.

The district court did not abuse its discretion in denying the motion for

reconsideration because Lambert failed to show grounds warranting

reconsideration of the court’s decision dismissing Lambert’s complaint on the

basis that it implicated state tort law causes of action rather than Eighth

Amendment deliberate indifference to serious medical needs.  See id. at 1263

(setting forth grounds for reconsideration); see also Toguchi v. Chung, 391 F.3d

1051, 1057 (9th Cir. 2004) (negligence is insufficient to establish deliberate

indifference); Nat’l Ass’n for the Advancement of Psychoanalysis v. Cal. Bd. of

Psychology, 228 F.3d 1043, 1049 (9th Cir. 2000) (explaining “we may consider

facts contained in documents attached to the complaint” in determining whether

the complaint states a claim for relief).

Lambert’s remaining contentions are unpersuasive. 

AFFIRMED. 


