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Hawaii state prisoner Chris B. Grindling appeals pro se from the district

court’s judgment dismissing his 28 U.S.C. § 2254 petition alleging condition of

confinement claims.  We have jurisdiction under 28 U.S.C. §§ 1291 and 2254.  We
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 review de novo, Jiminez v. Rice, 276 F.3d 478, 481 (9th Cir. 2001), and we affirm.

Because Grindling should have brought his claims in a civil action under 42

U.S.C. § 1983 rather than as a habeas petition, the district court properly dismissed

Grindling’s action without prejudice.  See Nelson v. Campbell, 541 U.S. 637, 643

(2004) (“constitutional claims that merely challenge the conditions of a prisoner’s

confinement . . . fall outside of [the] core [of habeas relief] and may be brought

pursuant to § 1983”).

Grindling’s remaining contentions are unpersuasive.

AFFIRMED.


