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Lorna M. Resultay, a native and citizen of the Philippines, petitions for

review of the Board of Immigration Appeals’ (“BIA”) order dismissing her appeal

from an immigration judge’s (“IJ”) order denying her motion to reopen deportation

proceedings conducted in absentia.  We have jurisdiction under 8 U.S.C. § 1252. 
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We review for abuse of discretion the denial of a motion to reopen, and review de

novo questions of law.  Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir.

2005).  We deny the petition for review.

The BIA did not abuse its discretion in denying Resultay’s motion to reopen

on the ground that she failed to establish reasonable cause for her absence at her

deportation hearing where the record shows the calendar was set in her presence

and she does not dispute that both she and her counsel were personally served

notice of the hearing.  See 8 U.S.C. § 1252(b) (1991) (repealed) (petitioner must

establish “reasonable cause” for failure to appear); Hernandez-Vivas v. INS, 23

F.3d 1557, 1559-60 (9th Cir. 1994) (no reasonable cause for absence where

petitioner was aware new hearing date was scheduled but failed to appear).

Resultay’s contention that the IJ should have construed her motion to reopen

more permissively is unpersuasive.  

PETITION FOR REVIEW DENIED. 


