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Appellant Brice’s appeal is DISMISSED for lack of jurisdiction. See
Mohawk Indus., Inc. v. Carpenter, 130 S. Ct. 599, 606-07 (2009). Construing the
appeal as a petition for writ of mandamus, the petition is DENIED because Brice

does not show that the district court clearly erred, see Perry v. Schwarzenegger,
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591 F.3d 1147, 1156 (9th Cir. 2010), and because analysis of the factors to be
considered under Bauman v. United States District Court, 557 F.2d 650, 654-55
(9th Cir. 1977), does not support the grant here of the extraordinary remedy of
mandamus relief.

The stay ordered by our court on July 11, 2012, of the district court’s order
of May 31, 2012, is VACATED, and the district court may tender the documents
involved in this appeal to the United States of America and its employees. Further,
the United States of America and its employees may review, discuss, disseminate,
and otherwise use the materials and the information contained therein. The district
court is encouraged in the interests of justice to provide Brice’s counsel with
copies of the materials simultaneously, under a protective order barring the
disclosure of the documents or information in them by Brice’s counsel to any
person other than his own client Brice or to any court having jurisdiction over such
matter, so that Brice’s counsel can argue to the district court that any of the seized
documents, or information within those documents, should not be considered by
the district court in sentencing.

It is so ORDERED.



