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Eden Valdez-Angulo appeals from the district court’s judgment and

challenges the 48-month sentence imposed following his guilty-plea conviction for

reentry of a removed alien, in violation of 8 U.S.C. § 1326. We have jurisdiction
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under 28 U.S.C. § 1291, and we affirm.

Valdez-Angulo first contends that his sentence 1s substantively unreasonable
because the imposition of two criminal history points under U.S.S.G. § 4A1.1(d)
turned solely on the “happenstance” of the timing of his discovery by immigration
officials. Relying on United States v. Amezcua-Vasquez, 567 F.3d 1050 (9th Cir.
2009), Valdez-Angulo also contends that his sentence is substantively
unreasonable in light of his limited roles in his prior convictions, one of which
resulted in a 16-level enhancement under U.S.S.G. § 2L1.2(b)(1)(A)(vi1).

The district court did not abuse its discretion in imposing Valdez-Angulo’s
sentence. See Gall v. United States, 552 U.S. 38, 51 (2007). Unlike the sentence
in Amezcua-Vasquez, Valdez-Angulo’s below-Guidelines sentence properly
reflects the 18 U.S.C. § 3553(a) sentencing factors and the totality of the
circumstances, including Valdez-Angulo’s criminal and immigration history. See
id.

Finally, Valdez-Angulo contends that Almendarez-Torres v. United States,
523 U.S. 224 (1998), has been undermined and that 8 U.S.C. § 1326(b) is
unconstitutional. As Valdez-Angulo concedes, this argument is foreclosed. See
United States v. Almazan-Becerra, 482 F.3d 1085, 1091 (9th Cir. 2007).

AFFIRMED.
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