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Appellant Joel Pallares Castellon (Pallares) challenges the district court’s
denial of his motion to suppress. Pallares contends that the district court clearly
erred in holding that he knowingly and intelligently waived all of his Miranda'

rights. Pallares also asserts that waiver of his Miranda rights was involuntary
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' Miranda v. Arizona, 384 U.S. 436 (1966).



because the officer threatened to question Pallares’ son if he did not obtain a
statement from Pallares.

The district court did not make the requisite determination that Pallares
knowingly and intelligently waived his Miranda rights. See United States v.
Perez-Lopez, 348 F.3d 839, 847-48 (9th Cir. 2003). The transcript of the interview
reflects that Pallares remained confused about the waiver of his rights despite the
officer’s explanations. Ultimately, Pallares never affirmed that he understood the
waiver of his rights.

At the evidentiary hearing, the interrogating officer conceded that the
wording of the waiver form was confusing. Pallares also presented undisputed
testimony from a Spanish language interpreter that the waiver form and the
officer’s explanations did not properly convey the waiver of Miranda rights in
Spanish. Because the Miranda warning was not conveyed “clearly and in a
manner that [was] unambiguous,” Pallares’ waiver was not knowing and
intelligent. Id. at 848 (citation omitted).

REVERSED and REMANDED.

* Because we conclude that Pallares did not knowingly and intelligently
waive his Miranda rights, we need not, and do not, decide if his waiver was
voluntary.



