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California state prisoner Alonzo Trevon Talley appeals pro se from the
district court’s judgment dismissing his 42 U.S.C. § 1983 action alleging deliberate

indifference to his serious medical needs and a state law negligence claim. We

have jurisdiction under 28 U.S.C. § 1291. We review de novo a dismissal under 28
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except as provided by 9th Cir. R. 36-3.

Kk

The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



U.S.C. §§ 1915(e) and 1915A for failure to state a claim. Resnick v. Hayes, 213
F.3d 443, 447 (9th Cir. 2000); Barren v. Harrington, 152 F.3d 1193, 1194 (9th Cir.
1998) (order). We affirm.

Talley has failed to address in his opening brief the district court’s dismissal
of the claims alleged in his operative complaint, and has therefore waived his
appeal of the district court’s dismissal order. See Indep. Towers of Wash. v.
Washington, 350 F.3d 925, 929 (9th Cir. 2003) (“[W]e will not consider any claims
that were not actually argued in appellant’s opening brief.”); Acosta-Huerta v.
Estelle, 7 F.3d 139, 144 (9th Cir. 1993) (issues not supported by argument in pro se
appellant’s opening brief are waived).

The district court declined to exercise supplemental jurisdiction over the
state law negligence claim, and we construe the dismissal of this claim to be
without prejudice. See Gini v. Las Vegas Metro. Police Dep’t, 40 F.3d 1041, 1046
(9th Cir. 1994).

Talley’s motion for appointment of counsel, filed on November 27, 2015, is
denied.

AFFIRMED.
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