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MEMORANDUM*

Appeal from the United States District Court
for the District of Arizona

Steven P. Logan, District Judge, Presiding

Submitted March 15, 2016**  

Before: GOODWIN, LEAVY, and CHRISTEN, Circuit Judges.

Juan Cardona-Elias appeals from the district court’s judgment and

challenges the 27-month sentence imposed following his guilty-plea conviction for
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reentry of a removed alien, in violation of 8 U.S.C. § 1326.  We have jurisdiction

under 28 U.S.C. § 1291, and we vacate and remand for resentencing.  

Cardona-Elias contends that the district court procedurally erred by basing

the sentence on a mischaracterization of his criminal history.  Because the record

reflects that the district court may have based the sentence on the mistaken belief

that Cardona-Elias had two prior convictions for illegal reentry, rather than one

conviction for illegal reentry and one for illegal entry, we vacate and remand for

resentencing.  See United States v. Carty, 520 F.3d 984, 993 (9th Cir. 2008) (en

banc) (selection of sentence based on clearly erroneous facts constitutes procedural

error).

In light of this disposition, we need not reach Cardona-Elias’s remaining

claim of sentencing error.  

VACATED and REMANDED. 

15-102152


