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Before:  FARRIS, TALLMAN, and BYBEE, Circuit Judges. 

Armando Avalos-Yerernas, a native and citizen of Mexico, petitions pro se 

for review of the Board of Immigration Appeals’ (“BIA”) order affirming an 

immigration judge’s (“IJ”) decision denying his application for withholding of 

removal and protection under the Convention Against Torture (“CAT”).  Our 
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jurisdiction is governed by 8 U.S.C. § 1252.  We review for substantial evidence 

the agency’s factual findings.  Garcia-Milian v. Holder, 755 F.3d 1026, 1031 (9th 

Cir. 2014).  We dismiss in part and deny in part the petition for review.  

  We do not consider the materials Avalos-Yerernas attached to his opening 

brief that are not a part of the administrative record.  See Fisher v. INS, 79 F.3d 

955, 963-64 (9th Cir. 1996) (en banc) (court’s review is limited to the 

administrative record). 

  Before the BIA, Avalos-Yerernas did not challenge the IJ’s determination 

that he was ineligible for withholding of removal and withholding of removal 

under the CAT because he was convicted of a particularly serious crime.  See 

8 U.S.C. § 1231(b)(3)(B)(ii), (iv); 8 C.F.R. § 1208.16 (d)(2).  We therefore lack 

jurisdiction to consider any challenge he now makes to that dispositive finding.  

See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004) (court lacks jurisdiction 

to review claims not presented to the agency). 

  Substantial evidence supports the agency’s denial of deferral of removal 

under CAT because Avalos-Yerernas failed to show it is more likely than not that 

he would be tortured by the Mexican government, or with its consent or 

acquiescence.  See Garcia-Milian, 755 F.3d at 1034-35.  We reject Avalos-
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Yerernas’s contention that the BIA erred by failing to exercise its discretion. 

 Finally, Avalos-Yerernas’s challenge to his continued detention is not properly 

before this court.  See Leonardo v. Crawford, 646 F.3d 1157, 1160 (9th Cir. 

2011). 

  PETITION FOR REVIEW DISMISSED in part; DENIED in part. 


