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    * This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

    ** The panel unanimously concludes this case is suitable for decision
without oral argument.  See Fed. R. App. P. 34(a)(2).



Before: KOZINSKI, W. FLETCHER, and GOULD, Circuit Judges.

We affirm the district court’s dismissal with prejudice of Jim Cody

Williams’s Fourth Amended Complaint.  The complaint alleges a unified course of

fraudulent conduct and is therefore subject to the heightened pleading standard of

Fed. R. Civ. P. 9(b).  Rubke v. Capitol Bancorp Ltd., 551 F.3d 1156, 1161 (9th Cir.

2009).  The operative complaint does not meet that standard because it does not

“state with particularity the circumstances constituting [the alleged] fraud.”  Fed.

R. Civ. P. 9(b).  The district court did not abuse its discretion in dismissing the

case with prejudice because Williams failed to cure this pleading defect after the

court gave Williams an opportunity to do so.

Defendant-Appellee’s Motion To Dismiss Notice Of Appeal and Motion For

Judicial Notice are denied as moot.

AFFIRMED.
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