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Nathan Guerriero appeals pro se from the district court’s order denying
Guerriero’s motion for reconsideration in his 42 U.S.C. § 1983 action alleging

constitutional violations in connection with state court proceedings. We have
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jurisdiction under 28 U.S.C. § 1291. We review for an abuse of discretion the
district court’s denial of a motion for reconsideration. Jones v. Aero/Chem Corp.
921 F.2d 875, 878 (9th Cir. 1990). We affirm.

The district court did not abuse its discretion in denying Guerriero’s motion
for reconsideration under Federal Rule of Civil Procedure 60(b)(2) because the
evidence Guerriero submitted was not newly discovered. See id.

We lack jurisdiction over the underlying judgment because Guerriero did not
file his notice of appeal within thirty days of entry of judgment. See Harman v.
Harper, 7 F.3d 1455, 1457-58 (9th Cir. 1993); Mt. Graham Red Squirrel v.
Madigan, 954 F.2d 1441, 1462-63 (a timely appeal from an untimely tolling
motion brings up for review only the post-judgement motion, not the underlying
judgement).

Guerriero’s motion filed on August 15, 2016, is denied.

AFFIRMED.
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