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Petitioner William Carranza Galvez petitions for review of the Board of
Immigration Appeals’ (BIA) order dismissing his appeal of an immigration judge’s
(IJ) order of removal and denial of a motion to suppress. As the parties are

familiar with the facts, we do not recount them here. For the reasons stated below,

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

" The Honorable John Antoon II, United States District Judge for the
Middle District of Florida, sitting by designation.



we deny the petition for review.

1. The BIA correctly found no error in the 1J’s denial of Petitioner’s motion
to suppress or in the 1J’s decision not to hold a hearing on that motion. Although
“under the clearly established law of this circuit evidence must be suppressed [in a
removal proceeding] if it was obtained through an egregious violation of the
Fourth Amendment,” Orhorhaghe v. INS, 38 F.3d 488, 493 (9th Cir. 1994), the
facts set forth in Petitioner’s declaration in support of his motion to suppress did
not present a prima facie case of an egregious Fourth Amendment violation.

2. Petitioner did not exhaust his detention-based claims, and the Court thus
lacks subject-matter jurisdiction to consider them. See 8 U.S.C. § 1252(d)(1) (“A
court may review a final order of removal only if . . . the alien has exhausted all
administrative remedies available to the alien as of right . . . .”’); Barron v.
Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004) (holding that “§ 1252(d)(1) mandates
exhaustion and therefore generally bars [this Court], for lack of subject-matter
jurisdiction, from reaching the merits of a legal claim not presented in
administrative proceedings below”).

3. Petitioner also failed to exhaust his due process claims, and accordingly
the Court lacks subject-matter jurisdiction to consider those claims as well. See 8
U.S.C. § 1252(d)(1); Barron, 358 F.3d at 678 (noting that although “the principle

of exhaustion may exclude certain constitutional challenges that are not within the



competence of administrative agencies to decide,” due process claims that do not
“involve more than ‘mere procedural error’ that an administrative tribunal could

remedy” are subject to the exhaustion requirement).

PETITION FOR REVIEW DENIED.



