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 Paul Roman-Soto, a native and citizen of Mexico, petitions for review of the 

Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen. Our 

jurisdiction is governed by 8 U.S.C. § 1252. We review for abuse of discretion the 
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denial of a motion to reopen. Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th 

Cir. 2005). We deny in part and dismiss in part the petition for review. 

 The BIA did not abuse its discretion in denying Roman-Soto’s motion to 

reopen for his failure to establish prejudice where, even without the alleged 

ineffective assistance, he would be ineligible for cancellation of removal because 

he had not accrued 10 years of continuous physical presence. See Iturribarria v. 

INS, 321 F.3d 889, 899 (9th Cir. 2003) (“To show a deprivation of due process 

caused by ineffective assistance of counsel, the alien must show that counsel’s 

ineffective performance prejudiced h[im].” (citation omitted)). 

 The BIA did not abuse its discretion in not making a finding as to whether 

Roman-Soto’s former attorney persuaded him to testify falsely, where the 

determination that he was not prejudiced by any ineffective assistance was 

dispositive. Simeonov v. Ashcroft, 371 F.3d 532, 538 (9th Cir. 2004) (the BIA is 

not required to make findings on issues that are unnecessary to the result it 

reaches). Roman-Soto’s contention that it is unclear whether the BIA considered 

the bar complaint filed against his former attorney is not supported by the record. 

 We lack jurisdiction to consider Roman-Soto’s unexhausted contentions 

regarding the quality of his former attorney’s briefing before the agency and 

whether the former attorney’s performance prejudiced him with regard to being 

denied voluntary departure. See Tijani v. Holder, 628 F.3d 1071, 1080 (9th Cir. 
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2010) (the court lacks jurisdiction to consider legal claims not presented to the 

agency in the alien’s proceedings).  

 To the extent Roman-Soto challenges the agency’s prior determinations on 

direct appeal, this petition is not timely as to that order. See 8 U.S.C. § 1252(b)(1); 

Membreno v. Gonzales, 425 F.3d 1227, 1229 (9th Cir. 2005) (the filing of a 

subsequent motion does not affect the finality or reviewability of a previous order 

of removal). 

 PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


