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 Jaime Gomez-Santiago, a native and citizen of Mexico, petitions for review 

of the Board of Immigration Appeals’ order dismissing his appeal from an 

immigration judge’s decision denying cancellation of removal. Our jurisdiction is 

governed by 8 U.S.C. § 1252. We review for substantial evidence the agency’s 
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continuous physical presence determination. Lopez-Alvarado v. Ashcroft, 381 F.3d 

847, 850-51 (9th Cir. 2004). We deny in part and dismiss in part the petition for 

review. 

Substantial evidence supports the agency’s determination that Gomez-

Santiago did not establish the requisite continuous physical presence for 

cancellation of removal, where he testified that he remained outside the United 

States for a period of more than 90 days during the statutory period, and no record 

evidence compels a contrary conclusion. See 8 U.S.C. § 1229b(b)(1)(A), (d)(2) (a 

departure in excess of 90 days breaks continuous physical presence).  

We lack jurisdiction to consider Gomez-Santiago’s unexhausted contention 

that he should have been granted a continuance. See Vilchiz-Soto v. Holder, 688 

F.3d 642, 644 (9th Cir. 2012) (order). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


