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Before: LEAVY, M. SMITH, and CHRISTEN, Circuit Judges.   

 

Ahmed Masood and Shamsuda Begum, natives and citizens of Bangladesh, 

petition for review of the Board of Immigration Appeals’ (“BIA”) order denying 

their motion to reopen removal proceedings.  Our jurisdiction is governed by 

8 U.S.C. § 1252.  We review for an abuse of discretion the denial of a motion to 
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  **  The panel unanimously concludes this case is suitable for decision 

without oral argument.  See Fed. R. App. P. 34(a)(2). 
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reopen.  Najmabadi v. Holder, 597 F.3d 983, 986 (9th Cir. 2010).  We deny in part 

and dismiss in part the petition for review. 

The BIA did not abuse its discretion in denying petitioners’ third untimely 

motion to reopen where petitioners failed to present evidence of materially 

changed country conditions in Bangladesh to qualify for the regulatory exception 

to the filing deadline.  See 8 C.F.R. § 1003.2(c)(2)-(3); Najmabadi, 597 F.3d at 987 

(in order for evidence to be material, it must be qualitatively different from the 

evidence presented at the previous hearing.  We reject petitioners’ contention that 

the BIA failed to give adequate reasoning for its decision. 

We lack jurisdiction to consider petitioners’ contention regarding their 

membership in a disfavored group because they failed to raise it to the BIA.  See 

Barron v. Ashcroft, 358 F.3d 674, 676-78 (9th Cir. 2004) (exhaustion is mandatory 

and jurisdictional).  

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


