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Lucas Martin-Calmo, a native and citizen of Guatemala, petitions for review
of the Board of Immigration Appeals’ ("BIA") order dismissing his appeal from an

immigration judge’s decision denying his application for asylum, withholding of
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removal, and protection under the Convention Against Torture ("CAT").! We deny
the petition in part, grant the petition in part, and remand to the BIA.

1. Substantial evidence supports the BIA’s denial of Petitioner’s CAT
claim. Petitioner failed to show that it was more likely than not that he would be
tortured by or with the acquiescence of the Guatemalan government. Silaya v.
Mukasey, 524 F.3d 1066, 1073 (9th Cir. 2008). We thus deny the petition insofar
as it pertains to the CAT claim.

2. As to Petitioner’s claim for withholding of removal, the BIA made two
errors. First, the BIA used an incorrect legal standard. The "one central reason"

test does not apply to claims for withholding of removal. Barajas-Romero v.

Lynch, 846 F.3d 351, 359-60 (9th Cir. 2017). Second, the BIA mischaracterized
Petitioner’s testimony about why he feared returning to Guatemala. Petitioner
claimed that he was mocked and threatened because of his ethnicity—not that he
feared gang violence or criminals. We thus grant the petition insofar as it pertains
to the withholding claim.

Petition DENIED in part, GRANTED in part, and REMANDED. The

parties shall bear their own costs on appeal.

' Petitioner does not challenge the denial of his asylum claim.
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