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Petitioner Vasllis Tzoytzoyrakos petitions for review of the Board of 

Immigration Appeals’ decision that (1) dismissed his appeal under 8 C.F.R. § 
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1003.1(d)(2)(i)(E) for failure to file a brief (after indicating on the Notice to 

Appeal that he would do so; (2) adopted and affirmed the Immigration Judge’s 

denial of his application for adjustment of status pursuant to section 245(i) of the 

Immigration and Nationality Act, 8 U.S.C. § 1255(i); and (3) denied his 

application for a waiver of inadmissibility under section 212(h) of the Act, 8 

U.S.C. § 1182(h). Because the parties are familiar with the factual and procedural 

history of this case, we will not recount it here. 

 Where the Board dismissed an appeal on purely procedural grounds, such as 

those set forth in 8 C.F.R. § 1003.1(d)(2)(i)(E), this court reviews only for abuse of 

discretion. Singh v. Gonzales, 416 F.3d 1006, 1009 (9th Cir. 2005). In this case, the 

Board dismissed the appeal under 8 C.F.R. § 1003.1(d)(2)(i)(E) for failure to file a 

brief after Petitioner indicated on the Notice of Appeal that he would do so. 

Petitioner has not argued the Board abused its discretion in summarily dismissing 

his appeal. We do not consider matters not specifically and distinctly raised and 

argued in an opening brief. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 

2009). As such, we uphold the Board’s dismissal under 8 C.F.R. 

§ 1003.1(d)(2)(i)(E).    

 Furthermore, we need not consider Petitioner’s argument that his 

convictions for indecent exposure cannot be the basis for the denial of his 

application for adjustment of status because he was also convicted of solicitation, 
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which is categorically a crime involving moral turpitude. Rohit v. Holder, 670 F.3d 

1085, 1091 (9th Cir. 2012) (holding the BIA did not err in concluding that a 

conviction under section 647(b) of the California Penal Code constituted a 

conviction of a crime involving moral turpitude). Petitioner never challenged the 

Immigration Judge’s finding that solicitation of a prostitute under Cal. Penal Code 

647(b) is a crime involving moral turpitude that renders him ineligible to seek 

 adjustment of status, nor did he raise any argument regarding these convictions in 

his opening brief. 8 U.S.C. § 1252(d)(1)(“A court may review a final order of 

removal only if the alien has exhausted all administrative remedies available to the 

alien as of right.”); Padgett, 587 F.3d at 985 n.2.  

 Finally, we do not have jurisdiction to hear Petitioner’s appeal regarding the 

denial of his waiver of inadmissibility. Petitioner has not presented any legal or 

constitutional challenges on this issue. His challenges to the agency’s exercise of 

its discretion in weighing his proffered evidence of rehabilitation and hardship do 

not invoke our jurisdiction. See 8 U.S.C. § 1252(a)(2)(B); Mejia v. Gonzales, 499 

F.3d 991, 999 (9th Cir. 2007).  

PETITION DENIED.        

 


