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Before: CANBY, W. FLETCHER, and CALLAHAN, Circuit Judges.   

Elder Acevedo Valencia, a native and citizen of El Salvador, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order affirming an 

immigration judge’s (“IJ”) decision denying his application for withholding of 

removal and relief under the Convention against Torture (“CAT”).  Our 
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jurisdiction is governed by 8 U.S.C. § 1252.  We review for substantial evidence 

the agency’s factual findings.  Silaya v. Mukasey, 524 F.3d 1066, 1070 (9th Cir. 

2008).  We dismiss in part and grant in part the petition for review. 

We lack jurisdiction to review Valencia’s contentions regarding political 

opinion and any challenge to the IJ’s denial of Valencia’s CAT claim because he 

failed to exhaust them before the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 677-

78 (9th Cir. 2004) (court lacks jurisdiction to review claims not presented to the 

agency). 

As to Valencia’s withholding of removal claim, this court’s decision in 

Barajas-Romero v. Lynch, 846 F.3d 351 (9th Cir. 2017), came down after the 

BIA’s decision.  Thus, we grant the petition for review as to withholding of 

removal, and remand this claim to the BIA to determine the impact, if any, of this 

decision.  See INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam). 

Each party shall bear its own costs for this petition for review. 

PETITION FOR REVIEW DISMISSED in part; GRANTED in part; 

and REMANDED. 


