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This over-litigated case' concerns the placement of stop signs at the points
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" The Honorable Jed S. Rakoff, Senior United States District Judge for
the Southern District of New York, sitting by designation.

: The Court suggested that the parties mediate the case with the aid of

the Court’s mediation program, but neither side accepted the suggestion.



where a recreational trail that plaintiff-appellee King County (the “County”) is
developing in a former railroad corridor intersects with two public roads for which
defendant-appellant Sammamish City (the “City”) has easements. The County and
the City disagree as to whether safety concerns dictate that the stop signs should
face trail users (walkers and bikers) or automobile traffic. When the City sought to
condition a construction permit on the County’s giving the cars the right of way,
the County took the position that it did not need that permit, withdrew its
application, and proceeded with construction.

After the City indicated that it would issue a stop-work order if the County
continued construction without the permit, the County filed an action seeking a
declaratory judgment that the City’s efforts to interfere with its construction
violated state and federal law. The City thereupon issued a stop-work order at the
construction site. The County moved for a preliminary injunction, which the
district court granted and the City now appeals.

The preliminary injunction provided that:

1. King County is authorized to resume construction of
South Segment A, including pavement and
construction of the intersections with 206" Avenue SE
and SE 33" Street; and

2. The City shall not take any additional actions to impede
or delay King County’s construction of the
intersections at 206" Avenue SE and SE 33" Street,

including any attempts to orient the stop signs toward
trail users.



By its plain terms, the injunction applies only to the period of construction, and
King County has now completed construction of the intersections. Accordingly,
the appeal must be dismissed as moot. This dismissal is without prejudice,
however, to the County’s continuing to litigate its claims before the district court,
including by seeking to enjoin any effort by the City to relocate the stop signs to
give car traffic the right of way over walkers and bikers.

DISMISSED.



