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Luis Antonio Ramirez Ayala (Ramirez) petitions for review of the Board of
Immigration Appeals’ (BIA) denial of his motion to reopen to apply for asylum,
withholding of removal, and protection under the Convention Against Torture

(CAT). We have jurisdiction pursuant to 8 U.S.C. Section 1252. We review the
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BIA’s denial of a motion to reopen for abuse of discretion, Lara-Torres v.
Ashcroft, 383 F.3d 968, 972 (9th Cir. 2004), as amended 404 F.3d 1105 (2005),
and we deny the petition for review.

1. The BIA did not abuse its discretion in concluding that Ramirez’s
evidence of changed country conditions was insufficient to allow the Immigration
Judge (1J) to conduct a comparative country conditions analysis. Ramirez filed his
motion to reopen seven and a half years after the 1J entered an order of removal in
absentia against him, well beyond the ninety day deadline set by 8 C.F.R. §
1003.2(¢)(2). Ramirez did not present evidence to explain why he left El Salvador
or would be at more risk were he to return to El Salvador in 2015, when he filed
his motion to reopen, than in 2008, when he was ordered removed. The BIA
properly concluded that it was impossible for the 1J to conduct a comparative
country conditions analysis under 8 C.F.R. § 1003.23(B)(4)(i). Ramirez’s
argument that the BIA erroneously required him to submit the 2008 country
conditions report is unavailing; the BIA pointed to Ramirez’s failure to submit
“any documentary evidence probative of the conditions in El Salvador at the time.”
The BIA also properly concluded that the evidence Ramirez submitted to the BIA
on appeal was “neither new nor previously unavailable.” See 8 C.F.R. §
1003.23(B)(4)(3).

2. The BIA did not abuse its discretion in declining to treat Ramirez’s



submission of the 2008 El Salvador country conditions report as a second motion
to reopen for the purpose of applying for asylum, withholding of removal, or CAT
relief. Although the BIA may take “administrative notice” of “the contents of
official documents,” 8 C.F.R. § 1003.1(d)(3)(iv), and may decide a motion to
reopen in the first instance, the BIA correctly concluded that the 2008 country
conditions report did not materially change the merits of Ramirez’s asylum,
withholding of removal, or CAT relief claims. The BIA properly affirmed the 1J’s
merits determination, and the new evidence on appeal did not cure the untimeliness
of Ramirez’s initial asylum application (fourteen year delay); nor did it prove past
persecution, a clear probability of future persecution, or that it was “more likely
than not” that he would “suffer torture” if he returned to El Salvador.!

PETITION DENIED.

! Petitioner’s motion to dismiss this Petition for Review in light of

Pereira v. Sessions, 138 S. Ct. 2105 (2018) is denied.



