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Luis Alberto Valencia-Aguilar, a native and citizen of Mexico, petitions for
review of the Board of Immigration Appeals’ order dismissing his appeal from an
immigration judge’s decision sustaining removability and denying his application

for cancellation of removal. Our jurisdiction is governed by 8 U.S.C. § 1252. We
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review de novo questions of law. Mohammed v. Gonzales, 400 F.3d 785, 791-92
(9th Cir. 2005). We dismiss in part and deny in part the petition for review.

We lack jurisdiction to review Valencia-Aguilar’s unexhausted challenges to
the agency’s removability finding and his unexhausted contention that his
conviction under California Health and Safety Code § 11360 does not bar him
from eligibility for cancellation of removal. See Tijani v. Holder, 628 F.3d 1071,
1080 (9th Cir. 2010) (“We lack jurisdiction to review legal claims not presented in
an alien’s administrative proceedings before the BIA.”).

To the extent Valencia-Aguilar contends that the agency found him
removable on the basis of his controlled substance conviction, the record does not
support this contention.

The agency was correct that Valencia-Aguilar bore the burden of
establishing that he was eligible for the relief he sought. See 8 U.S.C.

§ 1229a(c)(4)(A); 8 C.F.R. § 1240.8(d); Rendon v. Mukasey, 520 F.3d 967, 973
(9th Cir. 2008) (petitioner bears the burden of proving he is eligible for the
discretionary relief of cancellation of removal.)

PETITION FOR REVIEW DISMISSED in part; DENIED in part.
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