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Armando Aguilar-Vigil, a native and citizen of Mexico, petitions for review 

of the Board of Immigration Appeals’ (“BIA”) decision dismissing his appeal from 

an immigration judge’s (“IJ”) denial of cancellation of removal. We have 
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jurisdiction under 8 U.S.C. § 1252. We review for substantial evidence the 

agency’s continuous physical presence determination. Ibarra-Flores v. Gonzales, 

439 F.3d 614, 618 (9th Cir. 2006). We review de novo questions of law. Ahmed v. 

Holder, 569 F.3d 1009, 1012 (9th Cir. 2009). We deny the petition for review. 

Substantial evidence supports the agency’s determination that Aguilar-

Vigil’s acceptance of administrative voluntary departure in 2007 was knowing and 

voluntary, and he was therefore unable to show ten years of continuous physical 

presence for cancellation of removal. See 8 U.S.C. § 1229b(b)(1)(A); Serrano 

Gutierrez v. Mukasey, 521 F.3d 1114, 1117-18 (9th Cir. 2008) (sufficient evidence 

of knowing and voluntary consent to voluntary departure, where alien testified he 

was given a choice to see an IJ, but chose to depart because it would be “faster,” 

and alleged no misrepresentations by immigration officials); cf. Ibarra-Flores, 439 

F.3d at 619 (petitioner’s testimony indicated officers gave him incorrect and 

contradictory information regarding the consequences of accepting voluntary 

departure). 

We are not persuaded by Aguilar-Vigil’s contentions that the agency did not 

analyze the facts in accordance with relevant BIA precedent and made its decision 

on an insufficient record, where the record contained Aguilar-Vigil’s testimony 

and a Form I-826, Notice of Rights and Request for Disposition. See Matter of 

Castrejon-Colino, 26 I. & N. Dec. 667, 672 n.5 (BIA 2015) (Form I-826 is an 
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example of evidence of the formality of the voluntary return process); Matter of 

Garcia-Ramirez, 26 I. & N. Dec. 674, 677 (BIA 2015) (record unclear where it 

contained no testimony, and documentary evidence did not provide information 

regarding whether the alien was fingerprinted or put through other formalities).  

We are not persuaded by Aguilar-Vigil’s contention that the BIA did not 

sufficiently address his contentions regarding the immigration officer’s statements. 

See Najmabadi v. Holder, 597 F.3d 983, 990 (9th Cir. 2010) (“What is required is 

merely that [the BIA] consider the issues raised, and announce its decision in terms 

sufficient to enable a reviewing court to perceive that it has heard and thought and 

not merely reacted.” (citation omitted)).  

PETITION FOR REVIEW DENIED. 


