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Daniel Zepeda-Jaime, a native and citizen of El Salvador, petitions for 

review of an immigration judge’s (“IJ”) determination under 8 C.F.R. § 1208.31(a) 

that he did not have a reasonable fear of persecution or torture in El Salvador and 

thus is not entitled to relief from his reinstated removal order.  Our jurisdiction is 
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governed by 8 U.S.C. § 1252.  We review an IJ’s negative reasonable fear 

determination for substantial evidence.  Andrade-Garcia v. Lynch, 828 F.3d 829, 

833 (9th Cir. 2016).  We review de novo claims of due process violations in 

immigration proceedings.  Cruz Rendon v. Holder, 603 F.3d 1104, 1109 (9th Cir. 

2010).  We dismiss in part and deny in part the petition for review. 

We lack jurisdiction to consider Zepeda-Jaime’s proposed social group of 

family members that he raises for the first time on appeal.  See Barron v. Ashcroft, 

358 F.3d 674, 677-78 (9th Cir. 2004) (petitioner must exhaust issues or claims in 

administrative proceedings below).  In addition, substantial evidence supports the 

IJ’s determination that Zepeda-Jaime failed to establish membership in a 

cognizable social group.  See Reyes v. Lynch, 842 F.3d 1125, 1132 n.3 (9th Cir. 

2016) (“An asylum or withholding applicant’s burden includes (1) ‘demonstrating 

the existence of a cognizable particular social group,’ (2) ‘his membership in that 

particular social group,’ and (3) ‘a risk of persecution on account of his 

membership in the specified particular social group.’”).   

In his opening brief, Zepeda-Jaime does not challenge the IJ’s determination 

that he did not have a reasonable fear of torture in El Salvador.  See Rizk v. Holder, 

629 F.3d 1083, 1091 n.3 (9th Cir. 2011) (a petitioner waives an issue by failing to 

raise it in the opening brief). 

Finally, we reject as unsupported by the record Zepeda-Jaime’s contention 
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that the IJ violated his due process rights by failing to provide a reasoned 

explanation for the decision.  See Lata v. INS, 204 F.3d 1241, 1246 (9th Cir. 2000) 

(requiring error to prevail on a due process claim); see also Bartolome v. Sessions, 

904 F.3d 803, 812 (9th Cir. 2018) (“Although previously removed aliens in the 

United States are entitled to due process protections, they are not entitled to all of 

the same protections granted to aliens not previously removed.”) 

PETITION FOR REVIEW DISMISSED in part; DENIED in part.  

 

 


