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Felipe De Jesus Lopez-Gomez and Maria Venegas-Guerra, natives and 

citizens of Mexico, petition for review of the Board of Immigration Appeals’ 

(“BIA”) order denying their motion to reopen removal proceedings.  We have 

jurisdiction under 8 U.S.C. § 1252.  We review for abuse of discretion the denial of 
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a motion to reopen and we review de novo questions of law.  Singh v. Ashcroft, 

367 F.3d 1182, 1185 (9th Cir. 2004).  We deny the petition for review. 

Petitioners do not challenge the denial of their motion to reopen based on 

ineffective assistance of counsel.  See Martinez-Serrano v. INS, 94 F.3d 1256, 

1259-60 (9th Cir. 1996) (issues not specifically raised and argued in a party’s 

opening brief are waived).   

The BIA did not abuse its discretion in denying petitioners’ untimely motion 

to reopen, where petitioners failed to demonstrate prima facie eligibility for relief 

to qualify for an exception to the time limitation for motions to reopen.  See 8 

C.F.R. § 1003.2(c)(3)(ii); Najmabadi v. Holder, 597 F.3d 983, 986 (9th Cir. 2010) 

(the BIA can deny a motion to reopen for failure to establish prima facie eligibility 

for the relief sought).  

We reject petitioners’ contentions that the BIA applied the wrong standard 

and did not properly consider all of the evidence. 

PETITION FOR REVIEW DENIED. 


