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Rodrigo Rios-Gonzalez, a native and citizen of Mexico, petitions pro se for
review of the Board of Immigration Appeals’ decision dismissing his appeal from
an immigration judge’s (“IJ”’) order denying cancellation of removal. We have

jurisdiction under 8 U.S.C. § 1252. We review de novo questions of law. Cabantac
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v. Holder, 736 F.3d 787, 792 (9th Cir. 2013). We deny the petition for review.

The agency correctly determined Rios-Gonzalez’s conviction for possession
for sale of a controlled substance, specifically cocaine salt, under California Health
and Safety Code (“CHSC”) § 11351 is an aggravated felony. See Lopez v.
Sessions, 901 F.3d 1071, 1075 (9th Cir. 2018) (using the modified categorical
approach, court determined that a record of conviction reflecting a plea to CHSC
§ 11351 involving cocaine salt showed the alien had been convicted of an
aggravated felony). As a result, he is ineligible for cancellation of removal. See
8 U.S.C. § 1229b(b)(1)(C).

Rios-Gonzalez’s contention that he would be eligible for Federal First
Offender Act status is not persuasive, where he was convicted for possession for
sale of a controlled substance, and where the record does not indicate his petition
to have his conviction dismissed was ultimately granted. See Lopez, 901 F.3d at
1075-76 (Federal First Offender exception did not apply to conviction under CHSC
§ 11351). We are also not persuaded by Rios-Gonzalez’s contention that CHSC
§ 11351 punishes conduct not publishable by the federal equivalent.

Rios-Gonzalez’s contention that the 1J erred in denying relief without
securing the record of conviction is not supported, where the record of conviction
is in the administrative record.

PETITION FOR REVIEW DENIED.
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