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In these consolidated petitions, Maria Delfina Garcia Sarabia, a native and 

citizen of Mexico, petitions for review of the Board of Immigration Appeals’ 

(“BIA”) order dismissing her appeal from an immigration judge’s decision denying 

her application for asylum, withholding of removal, and relief under the 
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Convention Against Torture (“CAT”) (petition No. 17-70662) and of the BIA’s 

order denying her motion to reconsider (petition No. 17-72131).  Our jurisdiction 

is governed by 8 U.S.C. § 1252.  We review for substantial evidence the agency’s 

factual findings.  Garcia-Milian v. Holder, 755 F.3d 1026, 1031 (9th Cir. 2014).  

We review for abuse of discretion the BIA’s denial of a motion to reconsider.   

Ayala v. Sessions, 855 F.3d 1012, 1020 (9th Cir. 2017).  We dismiss in part and 

deny in part the petitions for review.  

As to petition No. 17-70662, we lack jurisdiction to consider Garcia 

Sarabia’s contentions regarding her asylum, withholding of removal, and CAT 

claims because these claims were not presented to the agency.  See Barron v. 

Ashcroft, 358 F.3d 674, 677-78 (9th Cir. 2004) (court lacks jurisdiction to review 

claims not presented to the agency). 

As to petition No. 17-72131, the BIA did not abuse its discretion in denying 

the motion to reconsider where Garcia Sarabia failed to allege any legal or factual 

error.  See 8 C.F.R. § 1003.2(b)(1) (stating that a motion to reconsider “shall state 

the reasons for the motion by specifying the errors of fact or law in the prior Board 

decision and shall be supported by pertinent authority”); Socop-Gonzalez v. INS, 

272 F.3d 1176, 1180, n.2 (9th Cir. 2001) (en banc). 
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Garcia Sarabia’s motion to remand (Docket Entry No. 25) is denied.  See 

Karingithi v. Whitaker, 913 F.3d 1158, 1160-62 (9th Cir. 2019) (initial notice to 

appear need not include time and date information to vest jurisdiction in the 

immigration court). 

No. 17-70662: PETITION FOR REVIEW DISMISSED. 

No. 17-72131: PETITION FOR REVIEW DENIED. 


