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GARY WHITE, AKA Big J-Killa, AKA Big
Killa, AKA JC, AKA James Cail White,
AKA JC White,

Defendant-Appellant.

Appeal from the United States District Court
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Submitted May 21, 2019™
Before: THOMAS, Chief Judge, FRIEDLAND and BENNETT, Circuit Judges.
Gary White appeals from the district court’s judgment and challenges the

168-month sentence imposed on remand for conspiracy to engage in racketeering

activity, in violation of 18 U.S.C. § 1962(d), and distribution of controlled
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substances, in violation of 21 U.S.C. § 860. We have jurisdiction under 28 U.S.C.
§ 1291, and we affirm.

White contends that the district court was vindictive by imposing the same
sentence on remand. We disagree. Because the district court did not impose a
higher sentence, a presumption of vindictiveness does not apply. See United States
v. Horob, 735 F.3d 866, 869-70 (9th Cir. 2013). Nor has White proffered any
evidence of actual vindictiveness. The record reflects that the district court
properly considered the relevant 18 U.S.C. § 3553(a) sentencing factors and
concluded that the same sentence was warranted in light of those factors. We also
reject White’s argument that under the law-of-the-case doctrine, the district court
was precluded from imposing the same sentence on remand.

White also contends that his sentence is substantively unreasonable. The
district court did not abuse its discretion. See Gall v. United States, 552 U.S. 38,
51 (2007). The above-Guidelines sentence is substantively reasonable in light of
the section 3553(a) sentencing factors and the totality of the circumstances,
including the nature of the offense, White’s lengthy criminal history, and his
leadership role. See Gall, 552 U.S. at 51.

AFFIRMED.
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