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Victor H. Martinez-Gonzalez, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

reopen removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We 

review for abuse of discretion the denial of a motion to reopen and review de novo 

questions of law.  Bonilla v. Lynch, 840 F.3d 575, 581 (9th Cir. 2016).  We deny in 
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part and dismiss in part the petition for review. 

The BIA did not abuse its discretion in denying Martinez-Gonzalez’s motion 

as untimely, where it was filed approximately three years after his final 

administrative order.  See 8 C.F.R. § 1003.2(c)(2).  Martinez-Gonzalez did not 

demonstrate materially changed conditions in Mexico to qualify for the changed 

county conditions exception to the filing deadline.  See 8 C.F.R. § 1003.2(c)(3)(ii). 

Martinez-Gonzalez has not identified any legal error underlying the BIA’s 

denial of sua sponte reopening.  See Bonilla v. Lynch, 840 F.3d 575, 588 (9th Cir. 

2016) (court can review BIA decisions denying sua sponte reopening only for the 

limited purpose of reviewing the reasoning behind the decision for legal or 

constitutional error).  The changes in law raised in his motion are not material 

because the agency conducted a case-specific particularly serious crime analysis 

and did not rely on a determination that his conviction is an aggravated felony. 

 We lack jurisdiction to review Martinez-Gonzalez’s unexhausted contention 

that he is now eligible for cancellation of removal.  See Tijani v. Holder, 628 F.3d 

1071, 1080 (9th Cir. 2010) (“We lack jurisdiction to review legal claims not 

presented in an alien’s administrative proceedings before the BIA.”). 

 PETITION FOR REVIEW DENIED in part; DISMISSED in part.  


