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MEMORANDUM*  

 

Appeal from the United States District Court 

for the Central District of California 

Virginia A. Phillips, District Judge, Presiding 

 

Submitted June 2, 2020**  

 

Before: LEAVY, PAEZ, and BENNETT, Circuit Judges. 

 

California state prisoner Albert Burkley appeals pro se from the district 

court’s order declaring him a vexatious litigant and requiring pre-filing review.  

We have jurisdiction under 28 U.S.C. § 1291, and we vacate and remand.   

The magistrate judge recommended that Burkley be barred from “filing any 
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additional petitions, complaints, motions, or claims challenging the 1997 criminal 

convictions and sentence.”  The district judge’s order, however, is not limited to 

actions challenging Burkley’s 1997 conviction and sentence; rather, it applies, 

without qualification, to “any complaint, petition for writ of habeas corpus, or 

motion for rehearing or relief from judgment in the United States District Court for 

the Central District of California.”  District courts must tailor a vexatious litigant 

order “narrowly so as to closely fit the specific vice encountered.”  Ringgold-

Lockhart v. County of L.A., 761 F.3d 1057, 1062 (9th Cir. 2014) (internal quotation 

marks omitted).  Because the district judge did not explain why it imposed a 

broader restriction than the one recommended by the magistrate judge, we vacate 

the vexatious litigant order and pre-filing restriction, and remand for the district 

court to more narrowly tailor the order or explain why the broader order is 

justified. 

We do not address Burkley’s claims that his sentence was improperly 

enhanced with an unconstitutional prior conviction and that he received ineffective 

assistance of counsel because they are outside the scope of this appeal. 

VACATED and REMANDED. 


