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Mudiaga Urie, a native and citizen of Nigeria, petitions for review of the 

Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen based 
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on changed country conditions.  We have jurisdiction under 8 U.S.C. § 1252, and 

we grant the petition for review. 

The BIA abused its discretion in denying Urie’s motion to reopen.  See 

Tadevosyan v. Holder, 743 F.3d 1250, 1252 (9th Cir. 2014) (noting that this court 

reviews the denial of a motion to reopen for abuse of discretion).  We agree with 

Urie that the passage of the Same Sex Marriage Prohibition Act in 2014 constitutes 

a material change in country conditions for LGBTI individuals because it 

criminalizes a much broader range of conduct than Nigeria’s preexisting law 

criminalizing same-sex sexual activity.  See 8 C.F.R. § 1003.2(c)(3)(ii) (the time 

and numerical limitations on motions to reopen do not apply to motions “based on 

changed circumstances arising in the country of nationality . . . , if such evidence is 

material and was not available and could not have been discovered or presented at 

the previous hearing”).  The BIA abused its discretion in concluding otherwise.  

We therefore grant the petition for review, and we remand to the BIA with 

instructions to consider whether Urie has established prima facie eligibility for 

asylum, withholding of removal, or protection under the Convention Against 

Torture.  See Agonafer v. Sessions, 859 F.3d 1198, 1204 (9th Cir. 2017). 

PETITION FOR REVIEW GRANTED; REMANDED WITH 

INSTRUCTIONS. 


